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PREFACE

This annotated edition of the Philadelphia Home Rule Charter, adopted by the electors of the
City of Philadelphia on April 17, 1951, has been prepared and published primarily as an aid to
the officials and employees of the City who are charged with carrying out its provisions. It is also
intended as a guide to a better understanding of the Charter for the residents of the City and
others who will be concerned with and interested in it.

Following each section of the Charter are statements of "Sources" and "Purposes". "Sources" is
generally used in the very broad sense of statutory provisions, ordinances, model provisions, and
provisions from Charters of other cities which suggested the idea from which the section of the
Charter was derived. At times "Sources" indicates that the language closely parallels language
from a source provision. Under "Purposes" it is sought to state the intention of the section, its
effect, and its relationship to other Charter provisions.

The publication of this annotated edition was authorized by a resolution of the Charter
Commission. It was prepared by the Legislative Draftsman of the Charter Commission under the
direction of the Commission's Drafting Committee. The index was prepared by the Bureau of
Municipal Research, as a public service.

DRAFTING COMMITTEE



William A. Schnader, Chairman
Abraham L. Freedman
Robert T. McCracken

Paul A. Wolkin, Legislative Draftsman

This first reprint of the Philadelphia Home Rule Charter includes a new Article XII, titled
"Public Education", which contains provisions pertaining to the administration, financing and
management of the City's public school system. The new Article XII was drafted by the
Educational Home Rule Charter Commission convened pursuant to the Act of August 9, 1963,
P.L. 643, by which the general Assembly eliminated a previous statutory restriction forbidding a
Home Rule Charter from containing provisions regulating public schools. The Act of August 9,
1963 also permitted any city of the first class to add to an existing Home Rule Charter sections
pertaining to the operation of public schools. The "Proposed Supplement to the Home Rule
Charter" drafted by the Educational Home Rule Charter Commission was approved by the
electors on May 18, 1965, thereby creating a Home Rule School District for the City of
Philadelphia. On May 16, 1967, the electors approved an amendment to Section 12-306 of the
Home Rule Charter Educational Supplement, relating to indebtedness, which raised the ceiling
on the aggregate indebtedness permitted to be incurred from the original figure of 2% to a new
limit of 5% of the assessed value of the taxable property within the District. The Amendment
also prohibited the aggregate indebtedness of the District from exceeding 15% of the last
valuation of property taxable for school purposes in the District, up from the original figure of
5%.

LAW DEPARTMENT

PREAMBLE

Grateful to God for the freedoms we enjoy, and desirous of establishing a form of improved
municipal self-government in which all qualified citizens may participate equally without any
distinction based on race, color, religion or national origin, we, the electors of Philadelphia,
hereby adopt this "Philadelphia Home Rule Charter," prepared by the Philadelphia Charter
Commission under authority of the Act of the General Assembly of the Commonwealth of
Pennsylvania, approved April 21, 1949, P. L. 665.
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Section 1-100
The City's Powers Defined.

Pursuant to Section 1 of Article XV of the Constitution and the Act of the General Assembly,
approved April 21, 1949, P.L. 665, of the Commonwealth of Pennsylvania, the City of
Philadelphia (hereafter in this charter called "the City") shall have and may exercise all powers
and authority of local self-government and shall complete powers of legislation and
administration in relation to its municipal functions, including any additional powers and
authority which may hereafter be granted to it. The City shall have the power to enact ordinances
and to make rules and regulations necessary and proper for carrying into execution its powers;
and such ordinances, rules and regulations may be made enforceable by the imposition of fines,
forfeitures and penalties not exceeding three hundred dollars and by imprisonment for a period
not exceeding ninety days or by such greater fines, forfeitures and penalties and periods of
imprisonment as the General Assembly of the Commonwealth of Pennsylvania may from time to
time authorize.

ANNOTATION

e Sources: First Class City Home Rule Act, April 21, 1949, P.L. 665, Section 17.
e Purposes:

1. The powers of the City are stated in the broadest and most comprehensive terms
to assure the City the fullest possible benefits of home rule. Specification of
powers other than those granted in express words and those necessarily or fairly
implied in or incident to the powers and purposes of the corporation, not simply
convenient but indispensable. Dillon, Municipal Corporations (Fifth Ed. 1911)
§237. Following Dillon's rule, Pennsylvania decisions have denied the existence
of a specific power where there has been a failure to provide for it while other
powers have been enumerated. LESLEY v. KITE, 192 Pa. 268 (1899) ;
AMERICAN AIRLINES PRODUCTS, INC. v. LOCK HAVEN, 288 Pa. 420
(1927) ; PITTSBURGH RAILWAYS CO. v. P.S.C., 115 Pa. Super. Ct. 58
(1934).

However, the Constitution in authorizing home rule provides that any "Cities, or
cities of any particular class, may be given the right and power to frame and adopt
their own charters and to exercise the powers and authority of local self-
government, subject, however, to such restrictions, limitations, and regulations, as
may be imposed by Legislature." (Article XV, Section 1.) The enabling Act
provides that any city taking advantage of its provisions "shall have and may



exercise all powers and authority of local self-government and shall have
complete powers of legislation and administration in relation to its municipal
functions." (Section 17.) Section 1-100 uses substantially the same language.
Under these circumstances, the City has and may exercise any power pertaining to
local self-government and to its municipal functions. Thus, it will have zoning
powers, even though they are not specified in Section 1-100. Dillon's rule does
not operate by way of limitation.

2. Provision is made that the City's powers shall be enlarged if at any time in the
future restrictions on the grant of powers appearing in the enabling legislation are
removed or the City's powers are increased by constitutional amendment. No
further legislation under Section 1-100 would be necessary to grant the City such
additional powers for the section is intended to be self-executing.

3. The General Assembly, having granted to the City powers of home rule pursuant
to the Constitution, is now foreclosed from legislating on matters coming within
the Scope of the powers granted. Legislation in the home rule area is now within
the exclusive province of the City Council. Nor may any of the powers granted be
withdrawn by the General Assembly; they may, of course, be enlarged by the
General Assembly.

4. The limitations as to fines, forfeitures and penalties in Section 1-100 are those
imposed by the enabling Act. Section 17.

Section 1-101
Legislative Power

The legislative power of the City, including any such power which may hereafter be conferred on
the City by amendment of the Constitution or by the laws of the Commonwealth of
Pennsylvania, shall be exclusively vested in and exercised by a Council, subject only to the
provisions of this charter. The Council shall be elected, shall organize and shall function as
provided in this charter.

ANNOTATION

e Sources: No specific source.
e Purposes: The Council, the traditional legislative body, is vested with power to legislate.

Section 1-102
Executive and Administrative Power

1. The executive and administrative power of the City, as it now exists, shall be exclusively
vested in and exercised by a Mayor and such other officers, departments, boards and
commissions as are designated and authorized in this charter. The Mayor and other



executive or administrative officers shall be elected or appointed as provided in this
charter.

2. Any additional executive and administrative power which may be conferred on the City
by amendment of the Constitution or by the laws of the Commonwealth of Pennsylvania
shall be vested in and exercised by the Mayor and, as far as practicable, by the officers,
departments, boards and commissions designated in this charter. The Council shall by
ordinance distribute among such officers, departments, boards and commissions such
new powers and duties, but to the extent that this is not practicable, it may create
additional offices, boards and commissions for the appointment of new officers or
members of new boards or commissions. Any such additional offices, boards and
commissions shall in all respects be subject to this charter. In the case of new officers
whose primary duties are to assist the courts, the appointive power may be vested in the
judges thereof; and if the primary duties of any new board or commission relate to the
functions of any department, such board or commission shall be constituted a
departmental board or commission within such department.

ANNOTATION

e Sources: No specific source.
e Purposes:

1. This section vests the executive and administrative powers in the executive and
administrative branch of the government.

2. Subsection (2) looks forward to City-County consolidation. Any additional
executive and administrative powers acquired by such a constitutional amendment
are to be exercised by officers and agencies designated in the Charter, as the
Council may determine. If such a division of new powers proves to be
impracticable, new offices, boards and commissions, but not new departments,
may be created to take over such powers but such new agencies would be subject
to all the other provisions of the Charter, including, for example, civil service
requirements. Whenever possible each new board and commission is to be
attached to a City department.

END OF ARTICLE L.
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CHAPTER 1
The Council

Section 2-100
Numbers, Terms and Salaries of Councilmen.

The Council shall consist of seventeen members, of whom ten shall be elected from districts and
seven from the City at large. The terms of councilmen shall be four years from the first Monday
of January following the year in which they were elected except that a councilman elected to fill
a vacancy shall serve only for the balance of the unexpired term. Each councilman shall receive a
salary at the rate of $9,000 per annum, or such other sum as the Council shall from time to time
ordain, and the President of Council shall receive in addition a salary at the rate of $1,000 per
annum, or such other sum as the Council shall from time to time ordain.

ANNOTATION

e Sources: Act of June 25, 1919, P.L. 581, Article XVI, Sections 2 and 4, as amended.
e Purposes:

1. Provision is made for a Council Consisting of Councilmen-at-large and of district
Councilmen in order to assure a more representative legislative body. It is
expected that Councilmen-at-large will not be bound by sectional considerations
in acting upon legislation. Yet sectional representation is preserved through the
provision for district Councilmen.

2. A Councilman elected to fill a vacancy is to serve only for the balance of the term
of the Councilman whose office he fills.

Section 2-101
The Election of Councilmen.

At the municipal election held in 1951, and in every fourth year thereafter, one councilman shall
be elected from each councilmanic district and seven from the City at large. Each elector shall



have the right to vote for one district councilman and for five councilmen-at-large. To this end
not more than five candidates for councilmen-at-large shall be nominated pursuant to law by any
party or other political body. Should a vacancy occur in the office of any councilman, the
President of the Council shall issue a writ of election to the board of elections having jurisdiction
over elections in the City for a special election to fill the vacancy for the balance of the
unexpired term, which election shall be held on a date specified in the writ, but not less than
thirty days after its issuance. The President of Council may fix as the date of the special election,
the date of the next primary, municipal or general election.

ANNOTATION

e Sources: Act of June 25, 1919, P.L. 581, Article XVI, Section 2, as amended.

e Purposes: This section provides for the manner of electing Councilmen. Each of the
districts specified in Section 2-102 elects one Councilman. Councilmen-at-large are
elected by all the voters of the City. Minority representation is assured by the requirement
that no more than five candidates may be elected for Councilmen-at-large by any one
party or political body. Should a vacancy occur in the office of a minority representative,
it is not required that the vacancy must be filled from the minority party as such a
requirement would prove to be impracticable.

Section 2-102
Councilmanic Districts.

There shall be ten councilmanic districts. The original districts shall be:

e District No. 1--26th, 36th, 39th and 48th Wards.

e District No. 2--1st, 2nd, 3rd, 4th, 5th, 6th, 7th, 8th, 9th, 10th, 11th, 12th, 13th, 14th, 15th
and 30th Wards.

o District No. 3--27th, 40th, 46th and 51st Wards.

o District No. 4--24th, 34th, 44th and 52nd Wards.

e District No. 5--20th, 28th, 29th, 32nd and 47th Wards.

o District No. 6--16th, 17th, 18th, 19th, 23rd, 25th, 31st and 45th Wards.

o District No. 7--33rd, 37th, 38th and 43rd Wards.

e District No. 8--21st, and 22nd Wards.

o District No. 9--42nd, 49th and 50th Wards.

e District No. 10--35th and 41st Wards.

It shall be the mandatory duty of the Council to redistrict the City within six months after the
publication by the United States Census Bureau of the population of the City at each decennial
census. Each district shall consist of a ward or contiguous wards containing as nearly as possible
the population factor obtained by dividing the City's population at the preceding decennial
census by ten. At the expiration of the six months period, if the Council shall have failed to
redistrict the City as herein required, the councilmen shall not receive any further salaries until



the Council shall have passed and the Mayor shall have approved a redistricting ordinance as
herein required or until such ordinance shall have become law without the Mayor's approval.

ANNOTATION

e Sources: Act of June 25, 1919, P.L. 581, Article XVI, Section 2, as amended.

e Purposes: This section specifies the ten councilmanic districts and requires redistricting
following the Federal census every ten years to assure equal district representation on a
population basis. The provision as to the withholding of councilmanic salaries, should
Council fail to redistrict as required by the Charter, was inserted in lieu of an earlier
provision providing for a mandamus procedure since it appeared to be a more effective
means of accomplishing the results sought.

Section 2-103
Qualifications of Councilmen.

A councilman shall be a citizen of the United States, shall have been a resident of the City for at
least one year prior to his election, and shall be at least twenty-five years of age when elected to
office. District councilmen shall be, and during their terms of office shall remain, residents of the
districts from which they were elected. The Council shall be the sole judge of the qualifications
of its members.

ANNOTATION

e Sources: No specific source.

e Purposes: This section specifies qualifications of Councilmen. A councilman must have
reached the required age at the time of his election to office rather than when he takes
office. The last sentence follows similar provisions in the Federal and State Constitutions

Section 2-104
Organization of the Council; Officers; Rules; Employees.

The Council shall meet for organization at 10 o'clock a.m., on the first Monday of January
following its election, at which time it shall elect a president from among its members and a
chief clerk who shall not be a member. The chief clerk shall be the secretary of the Council. In
the event of the President's absence or disability, the Council shall elect from among its members
a president pro tempore. The Council shall adopt rules providing for a finance committee and
other committees, defining the duties of its President and of its chief clerk and employees, and
otherwise providing for its own organization. It shall employ and fix the salaries of such persons
as may be necessary for the proper discharge of its business.

ANNOTATION



e Sources: Act of June 25, 1919, P.L. 581, Article XVI, Section 5.

e Purposes: This section provides for the administrative organization and operation of the
Council. It gives official status to the chief clerk. Employees of the Council need not be
civil service employees, and the Council determines their compensation. A Finance
Committee is specified because it is provided in Section 3-500 that in case of a vacancy
in the office of Mayor, the President of Council resigning or being unable to act as
Mayor, the Chairman of the Finance Committee of Council shall so act.

Section 2-105
Employment of Counsel.

In the event the Law Department declines to advise or render legal services to the Council in any
matter and whenever the Council is conducting an investigation relating to the executive and
administrative branch of the City government, the Council may employ and fix the compensation
of counsel of its own selection to handle such matter or to assist in conducting such
investigation. In all other cases it shall obtain legal advice and services exclusively from the Law
Department.

ANNOTATION

e Sources: No specified source.

e Purposes: The Law Department is designated as counsel for the Council as well as for
the executive branch of the government. However, provision is made for Council
obtaining its own counsel in the event the Law Department declines to act or whenever
Council is making an investigation of the executive branch of the government. Under
such circumstances Council is assured independence from the executive branch in order
to enable it to function properly.

Section 2-106
Certain Provisions Relating to the Executive and Administrative Branch to
Apply Also to the Council.

The provisions of this charter on procurement of personal property, printing, engraving and
publications, contracting for public utility services, maintenance of automobiles, disposing of
personal property, distribution of printed matter, and the creation, maintenance, and retention and
disposition of records, shall apply to the Council, but the Council alone shall determine which of
its records are not needful or useful in the transaction of its current or anticipated work.

ANNOTATION

e Sources: See the Administrative Code, Act of April 9, 1929, P.L. 177, Article XXIV,
Section 2406, as amended.



o Purposes: The Charter seeks to centralize procurement and maintenance of City property
and records in the interests of greater economy and efficiency. This section makes clear
that Council is subject to such provisions of the Charter. The right of Council to decide
which of its records are to be disposed of remains a councilmanic decision.

CHAPTER 2
Councilmanic Procedure

Section 2-200
Legislation to be by Ordinance.

Except as hereinafter otherwise provided, every legislative act of the Council shall be by
ordinance and shall begin with the words: "The Council of the City of Philadelphia hereby
ordains:";.

ANNOTATION

e Sources:Act of June 25, 1919, P.L. 581, Article XVI, Section 6.

e Purposes: All legislation enacted by the Council is required to be in the form of
ordinances. Councilmanic inquiries and investigations may be authorized and personnel
engaged for such purposes by resolution. Sections 2-400 and 2-403. Otherwise the
present confusing practice of having some kinds of legislation enacted by ordinance and
others by resolution is abandoned.

Section 2-201
Manner of Introduction, Consideration and Passage of Ordinances.

1. Every proposed ordinance shall be introduced by bill. Every ordinance, except annual
budget ordinances and general codifications and revisions of City ordinances, shall
contain not more than one subject which shall be clearly and adequately expressed in its
title.

2. Before a bill shall be considered by the Council it shall be referred to a committee,
considered at a public hearing, reported by the committee, printed as reported, and
distributed to the members of the Council and made available to the public.

3. No bill shall be so altered or amended during its passage as to change its original
purpose. Bills amended shall be printed as amended for the use of the members of the
Council and for the information of the public.

4. After its printing, either as reported or as amended, and its distribution, every bill shall lie
over for at least five days before the final vote is taken.



5. Notice of public hearings on bills and notice of bills reported from committee shall be
given by advertising in the three daily newspapers of the City having the largest paid
circulation, the title of the bill, and in the case of a public hearing, the time and place of
the hearing, not less than five days before the public hearing or before the bill comes up
for final consideration, as the case may be. In addition, such other notice may be given as
will bring public hearings or reported bills to the attention of interested citizens. There
need be no advertisement of ordinances after their passage.

6. When any bill is on final passage, votes shall be taken by ayes and nays and the names of
the councilmen voting for and against the bill shall be entered on the journal of
proceedings.

7. No bill shall become an ordinance unless a majority of all the members of the Council be
recorded as voting in its favor.

ANNOTATION

e Sources:Act of June 25, 1919, P.L. 581, Article XVI, Section 6; Constitution of the
Commonwealth of Pennsylvania, Article I1I, Section 3.
e Purposes:
1. One of the main purposes sought to be accomplished is to prevent the hasty
consideration and enactment of ordinances before citizens and the members of
Council themselves have had an opportunity to be heard on the subject matter and
to consider the wisdom of the proposed legislation.

Thus, upon its introduction, a bill must be referred to a committee, considered at a
public hearing, at which citizens may testify, reported out by the committee,
printed as reported, distributed to the members of the Council and made available
to the public. At least five days must elapse following the reporting out or
amending of a bill before a final vote is taken. Notice by newspaper advertising
must be given of public hearings on bills and of bills reported from committee.
Ordinances need not be advertised after their passage.

2. The one-subject limitation follows the comparable provision in the Pennsylvania
Constitution. Article III, Section 3.

3. No bill can be finally passed without recording the names of each Councilman
who voted for and against it.

4. Advertising is required only of the titles of bills on which hearings are to be held
and which are reported out from committee. This will give adequate notice of
pending legislation since the subject matter of every proposed ordinance must be
clearly and adequately specified in its title. The Act of 1874 (May 23, P.L. 230,
Section 5), requiring the advertising of the full text of all ordinances enacted, is
superseded. This does not prevent the Council from continuing the practice should
the Council deem it still to be necessary.



Section 2-202
Submission of Ordinances to the Mayor.

Every ordinance shall, before it takes effect, be certified to the Mayor for his approval. The
Mayor shall sign the ordinance if he approves it, whereupon it shall become law. If he
disapproves it, he shall return it to the Council with the reasons for his disapproval at the first
meeting thereof held not less than ten days after he receives it. If the Council shall pass the bill
by a vote of two-thirds of all its members within seven days after the bill has been returned with
the Mayor's disapproval, it shall become law without his approval. If the Mayor does not return
the ordinance within the time required, it shall become law without his approval. The Mayor may
disapprove or reduce any item or items of any ordinance making appropriations, except the items
in the annual operating budget ordinance making appropriations (a) to the Auditing Department
for the compensation of auditors regularly employed by it and (b) for the work of the Personnel
Director and the Civil Service Commission, which shall become law if any part of the ordinance
is approved. Subject only to the foregoing exceptions, the approved part or parts of any
ordinance making an appropriation shall become law, and the part or parts disapproved shall not
become law unless passed by the Council over the Mayor's veto as provided herein.

ANNOTATION

e Sources:Act of June 25, 1919, P.L. 581, Article XVI, Section 6.
e Purposes:

1. The approval or inaction of the Mayor is required before any ordinance enacted
by the Council may become law. The Council may override a veto by the Mayor,
as at present, but a vote of two-thirds of its members is required. Unless the
Mayor returns an ordinance with his veto, the ordinance becomes law without his
approval.

2. The Mayor is given the power to veto items in appropriation ordinances so that he
will not be forced to accept appropriation items, which he deems unwise, because
they are tied in with other necessary appropriation items. He may not veto item
appropriations to the Auditing Department for its auditors or to the Personnel
Director in accordance with the requirement elsewhere in the Charter (Section 2-
300) for assuring funds for their work.

Section 2-203
Mayor and Other Administrative Officers May Appear Before Council.

Any administrative officer of the City in matters relating to the functions of his office and the
Mayor at any time shall have the right to appear before the Council or any of its committees for
the purpose of expressing his views on matters pending before it.

ANNOTATION

e Sources:Act of June 25, 1919, P.L. 581, Article XVI, Section 1.



o Purposes: Any question as to the right of any administrative officer or of the Mayor to
appear before Council or any of its committees is removed. The Mayor may appear to
express his views on any matter before the Council, as at present, but administrative
officers of the City may appear upon their own initiative only for the purpose of
testifying on matters relating to the functions of their offices, a limitation that is
necessary for effective harmony in the executive branch.

Section 2-204
Council Meetings to be Public.

The meetings of the Council shall at all times be open and accessible to the public.
ANNOTATION

e Sources:Act of June 25, 1919, P.L. 581, Article XVI, Section 7.
o Purposes: Legislative deliberations are made public to apprise citizens of pending
legislation and the views thereon of their Councilmen.

CHAPTER 3
Legislation

Section 2-300
The Annual Operating Budget Ordinance.

1. Tt shall be the duty of the Council, at least thirty days before the end of the fiscal year, to
adopt the annual operating budget ordinance for the next fiscal year; The consideration of
the operating budget ordinance shall begin forthwith upon the receipt from the Mayor of
his annual operating budget message and the proposed annual operating budget
ordinance, both of which shall be submitted in printed form. The proposed budget
ordinance shall be regarded as having been introduced immediately upon its receipt.

2. The annual operating budget ordinance shall provide for discharging any defecit and shall
make appropriations to the Council, the Mayor, and all officers, departments, boards and
commissions which form a part of the executive or administrative branch of the City
government, and for all other items which are to be met out of the revenue of the City.
All appropriations shall be made in lump sum amounts and according to the following
classes of expenditures for each office, department, board or commission:

a. Personal services;
b. Materials, supplies and equipment;
c. Debt service;



d. Such additional classes as the Mayor shall recommend in his proposed annual
operating budget ordinance.

Expenditures for the repair of any property, for the regrading, repaving or repairing of
streets, and for the acquisition of any property or for any work or project which does not
have a probable useful life to the City of at least five years following the time the
expenditure is amade for it shall be deemed to be ordinary expenses to be provided for in
the annual operating budget ordinance. Appropriations for the use of any departmental
board or commission shall be made to the department with which it is connected.

3. The Mayor's estimates of receipts for the ensuing fiscal year and of surplus or deficit, if
any, for the current fiscal year may not be altered by the Council.

4. In every annual operating budget ordinance:

a. An amount at least equal to one-half of one per cent of the aggregate of all
appropriations for compensation to City employees in the civil service shall be
appropriated for the work of the Personnel Director and the Civil Service
Commission;

b. The amount appropriated to the Auditing Department shall be adequate to enable
the City Controller to perform the duties of his office and of the Auditing
Department. Should the Council fail to make an adequate appropriation to the
Auditing Department, the City Controller may petition any Court of Common
Pleas of Philadelphia County for a mandamus to the Council to perform it duty
under this section;

c. Provision shall be made for the payment of compensation to certified public
accounting firms for consulting services which may be rendered to the Auditing
Department with regard to the manner in which the affairs of the various offices,
departments, boards, commissions and other agencies receiving appropriations
from the City are audited by the Auditing Department;

d. Provision shall be made for the payment of compensation to a firm of certified
public accountants to make an audit of the expenditures of the Auditing
Department. The Council shall, by separate ordinance, name the firm of certified
public accountants to be engaged for this purpose.

5. Atleast once in three years provision shall be made for the payment of compensation to a
firm of certified public accountants to make an examination of the manner in which the
Auditing Department performs its auditing duties. The Council shall, by separate
ordinance, name the firm of certified public accountants to be engaged for this purpose.

6. The annual operating budget ordinance may be after its passage to authorize the transfer
of items but the aggregate of the appropriations made by it may not be increased and
transfers of budget items may not be made during the last four months of any fiscal year,
except upon the recommendation of the Mayor.

ANNOTATION

e Sources:Act of June 25, 1919, P.L. 581, Article XVII, Sections 1 and 2.
e Purposes:



1.

This section requires the annual submission by the Mayor of a consolidated
budget of all the operating expenditures of the City and its enactment by the
Council at least thirty days before the end of the fiscal year. This will fix by one
legislative act the expenditures for each ensuing fiscal year. To expedite the
budget process, it is required that the Mayor, who is responsible for preparing the
annual operating budget ordinance in the first instance, shall submit it in printed
form and that the budget ordinance shall be regarded as having been introduced
upon its receipt. The Mayor is to submit together with the budget ordinance his
budget message which will justify in general terms his proposed budget. He may
also submit with these two documents a detailed breakdown of the appropriations
requested.

This section, by prohibiting the line type of budget ordinance heretofore
customary, is intended to prevent the Council from assuming through its
appropriating power the administrative functions of City government. All
appropriations are to be made in lump sum amounts according to certain fixed
broad categories and such additional categories as the Mayor may indicate.
Appropriations are to be made by such categories to offices, departments, boards
and commissions which will, subject to the direction and control of the Mayor and
the Director of Finance (Section 8-102), decide how money within any category is
to be spent for the purposes designated by that category. How many persons are to
be employed, how many automobiles are to be purchased, and similar questions
of administrative policy will be determined within overall appropriation limits by
the executive branch and not the Council.

Certain types of so-called capital expenditures are of a recurring nature and have
in the past come out of capital funds. This has resulted in unnecessarily increasing
the debt of the City. The Charter requires that such expenditures shall be met, as
they should be, out of annual operating appropriations and thus out of current
revenues.

Appropriations are guaranteed for certain important purposes. In view of the
inadequate appropriations heretofore made for civil service purposes, a minimum
amount is required to be appropriated annually to the civil service so that this
work may be properly planned and staffed. For comparable reasons, the Auditing
Department is guaranteed such funds as are to be adequate for its work; it was not
deemed practicable to state an amount in terms of a percentage of the annual
budget as in the case of the civil service. However, should Council fail to provide
an adequate sum, the Controller is authorized to mandamus Council to give it to
him.

The Auditing Department is given the right in the Charter to engage certified
public accountants to advise it. Section 6-403. The requirement is imposed that
provision shall be made to provide compensation for such services to make
certain that the Department shall be able to exercise this right.

The budget must also provide funds for the auditing by independent accountants
of the expenditures of the Auditing Department. The auditors for this purpose are
to be appointed by the Council by separate ordinance.



5. Atleast once in three years Council is to provide funds and to name by separate
ordinance a firm of certified public accountants to examine the manner in which
the Auditing Department performs its duties. It was deemed too expensive and
unnecessary to require that private certified public accountants must annually
audit all the agencies of the City. Yet experience has shown that some amount of
independent auditing procedure is necessary. A triennial audit of the way the
Auditing Department is performing it functions, was deemed minimal to meet the
need. In the course of such an audit, if the independent certified public
accountants find it necessary to see the books of any particular agency,
authorization is found for such examination. See Section 6-404.

6. Subsection (6) is intendent to serve as a check on the present practice of
transferring items of the budget at the end of the fiscal year. Some agencies,
finding at the end of the fiscal year that they have surplus funds left under certain
items, have from time to time requested and received authorization from the
Council for spending those surpluses for other purposes. This sub-section
prohibits such transfers during the last four months of any fiscal year except upon
the recommendation of the Mayor.

7. Subsection (3) is intended as an aid to balancing the budget. It prevents a situation
whereby the Council and the Mayor differ on receipts for an ensuing fiscal year,
and surpluses and defecits for a current fiscal year. Under this sub-section, the
Mayor's estimate would be binding upon the Council. With these estimates fixed
and with appropriations determined, Council will know what amount must be
raised to balance the budget.

Section 2-301
Other Appropriations.

The Council may not make any operating appropriations in addition to those included in the
annual operating budget ordinance except:
To meet emergencies which could not be anticipated when the operating budget
ordinance was passed;

a. To pay the expenses of holding recall and special elections and elections on proposals to
amend this charter;

b. To pay such salary as the Civil Service Commission, pursuant to the provisions of this
charter, may have awarded to a Managing Director whose dismissal by the Mayor the
Commission found unwarranted;

c. To pay the costs of councilmanic investigations and inquiries and the compensation of
attorneys retained by the Council as authorized by this charter.

Unless paid for out of current revenues, all amounts appropriated under this section must be
included as liabilities of the City in the next succeeding annual operating budget ordinance and
except to meet emergencies, operating expenses shall neither be appropriated nor paid out of
loan funds.



ANNOTATION

e Sources: No specific source.
e Purposes:

1. Limitations are placed upon appropriations in addition to those contained in the
annual operating budget in order to prevent the incurring of deficits. The
exceptions listed are emergencies and other situations which may not have been
foreseen at the time of the enactment of the annual operating budget. It is required
that such appropriations be made up out of current revenues or taken care of by
the next operating budget.

2. The limitation that operating expenses shall not be appropriated nor paid for out
of loan funds ties in with the scheme of treating certain recurring capital
expenditures as operating expenditures and preventing the use of capital funds for
such purposes. Section 2-300 (4).

Section 2-302
Balancing the Budget.

Not later than the passage of the annual operating budget ordinance, the Council shall ordain
such revenue measures as will, in the opinion of the Mayor, yield sufficient revenue to balance
the budget. For this purpose new sources of revenue or increased rates from existing sources of
revenue not proposed by the Mayor shall be deemed to yield in the ensuing fiscal year such
amounts as the Mayor shall determine. The annual operating budget ordinance shall not become
effective and the City Controller shall not approve any order for any expenditure thereunder until
the Council has balanced the budget.

ANNOTATION

e Sources:Act of June 25, 1919, P.L. 581, Article XVII, Sections 3 and 4.

o Purposes: To assure a balanced budget Council must when it passes the annual operating
budget pass such revenue measures as will, in the opinion of the Mayor, balance the
budget. The revenue measures which Council may enact are not limited to the real estate
tax or to any other particular tax but lie solely within the judgment of the Council. To
prevent over-optimistic estimates by the body which must impose taxes as to the amount
of revenue that will be yielded, the Mayor's estimate of revenue yield is made binding
upon the Council. Until the budget is balanced, no money may be spent under the annual
operating budget.

Section 2-303
The Capital Program and Capital Budget.



1. Prior to the passage of the annual operating budget ordinance, the Council shall adopt a
capital program and a capital budget.

2. The capital program shall embrace all physical public improvements and any preliminary
studies and surveys relative thereto, the acquisition of property of a permanent nature,
and the purchase of equipment for any public improvement when first erected or acquired
that are to be financed in whole or in part from funds subject to control or appropriation
by the Council. It shall show the capital expenditures which are planned for each of the
six ensuing fiscal years. For each separate purpose, project, facility, or other property
there shall be shown the amount, if any, and the source of the money that has been spent,
encumbered, or is intended to be spent or encumbered prior to the beginning of the
ensuing fiscal year and also the amounts and the sources of the money that are intended
to be spent during each of the ensuing six years.

The Council may delete projects from the capital program as submitted to it, but it shall
not otherwise amend the capital program until it has requested through the Mayor the
recommendations of the City Planning Commission. The Council shall not be bound by
such recommendations and may act without them if they are not received within thirty
days from the date they were requested.

3. The capital budget ordinance shall show in detail the capital expenditures intended to be
made or incurred in the ensuing fiscal year that are to be financed from funds subject to
control or appropriation by the Council, and shall be in full conformity with that part of
the capital program applicable to the year which it covers. Amounts specified as intended
to be spent out of new appropriations shall, upon enactment of the capital budget
ordinance, constitute appropriations of such amounts.

The Council may amend the capital budget ordinance but no amendment shall be valid
which does not conform to the capital program.

ANNOTATION

e Sources: No specific source.
e Purposes:

1. For the first time a definite budget procedure is established for the orderly
planning and making of capital improvements. Two types of legislation are
contemplated in the field of capital finances to make possible long range planning
and current authorizations in accordance with such planning. The capital program
is a blue print of capital expenditures for the ensuing six years. The capital budget
shows in detail the capital expenditures to be made or to be incurred during the
next ensuing fiscal year.

2. The capital program will be prepared initially by the City Planning Commission
whose special function is capital planning. The Mayor will submit it with his
recommendations to the Council. Since the Mayor is ultimately responsible for
the financial condition of the City, he is free to say he approves or disapproves of
the program, in part or in whole; but he must forward to Council the
Commission's initial recommendations.



3. The capital budget ordinance will also be prepared initially by the City Planning
Commission and submitted with the Mayor's recommendation to the Council. The
capital budget and amendments to it must conform with the capital program
applicable to the year in question so that long range planning will not be upset.
The capital budget encompasses funds appropriated by the Council as well as
funds which the Council may control such as grants from the State and Federal
governments.

Section 2-304
Code of Operations.

As promptly as possible after the submission to it by the Law Department, as required in this
charter, of a proposed codification and revision of the effective general ordinances of the City,
the Council shall consider and act upon such a code and revision and after the code has been
adopted all measures of general application shall be ordained as amendments of or additions to it.
The Council shall cause the code to be published by and distributed through the Procurement
Department as other publications of the City are published and distributed. Periodically
thereafter the Council shall cause new and up-to-date editions of the code to be similarly
published and distributed.

ANNOTATION

Sources: No specific source.

Purposes: At present City ordinances are compiled in the order in which they are enacted
and annually a volume of the ordinances is published. From time to time an index of City
ordinances by annual volumes has been prepared and published by non-City agencies.
Under these conditions it is a very difficult task to find ordinances and amendments
thereto dealing with a particular subject matter. Yet such ordinances are the basic laws of
the City.

To remedy this condition provision is made for a codification and revision of the
effective general ordinances of the City. The Law Department must under Section 4-400
(e) prepare within two years after the effective date of the Charter such a comprehensive
revision and codification of all the general ordinances still in effect. Council is required
to consider and to act upon such a codification and revision. Thereafter all ordinances of
general application are to be enacted as amendments to the code. This section follows the
better practice prevailing in many municipalities.

Section 2-305

Legislation Affecting Powers and Duties of the Executive and Administrative

Branch.



The Council may by ordinance add new powers and new duties, not inconsistent with the scheme
of this charter, to the powers and duties of the offices, departments, boards and commissions
which are herein designated as the agencies of the executive and administrative branch of the
City government, but it shall not, except as herein provided, increase the number of such
agencies nor shall it abolish any agency unless the agency no longer has any functions to
perform.

ANNOTATION

e Sources: No specific source.

e Purposes: The enlargement of powers and duties of the agencies designated by the
Charter in the executive branch of the government is provided for to take care of new
duties and powers which might have to be exercised and performed in the future by the
executive branch of the government. Thus, although new departments may not be created
(Section 1-102), room is left for existing agencies to exercise additional powers and
duties. The only limitation imposed is that new powers and duties shall be added in a
manner consistent with the scheme of this Charter. Thus powers and duties to be added to
any department, board or commission are to bear some relationship to the powers and
duties already vested in such an agency. It should be noted that under Section 1-102 new
boards and commissions may be created. This section would permit the distribution of
new powers and duties upon City-County consolidation to existing departments, boards
and commissions and, if necessary, to new boards and commissions.

Section 2-306
Additional Rate Commissions.

If any utility now operated by the City shall be operated by or leased to another operator
pursuant to an agreement with the City, the Council may establish a commission which shall
from time to time fix rates to be charged by the operator in accordance with standards contained
in the agreement.

ANNOTATION

e Sources: No specific source.

e Purposes: The creation by the Council of rate commissions, similar to the Gas
Commission, is authorized should any utilities presently operated by the City' be operated
by or leased to private operators by agreement with the City and should the creation of
any such agencies be deemed desirable at the particular time.

Section 2-307
Legislation Affecting Zoning, Physical Development Plan, Land Subdivision, or
Authoring the Purchase or Sale of Real Estate.



The Council shall not enact any bill which shall in any manner affect any zoning ordinance, the
Physical Development Plan of the City, plans of streets and revisions of such plans, and land
subdivision plans or any bill which would authorize the acquisition or sale of City real estate
without first receiving the recommendations thereon through the Mayor of the City Planning
Commission. The approval of the Commission shall be presumed unless its recommendations are
received within forty-five days from the introduction of any bill affecting plans of streets and
revisions of such plans, and land subdivision plans, and within thirty days from the introduction
of any other bill subject to this section. It shall be the duty of the chief clerk of the Council to
submit any such bill to the City Planning Commission immediately upon its introduction.

ANNOTATION

e Sources: No specific source.
e Purposes:

1. This section is one of a number in the Charter which seeks an orderly method and
plan of City development. Legislation on matters affecting City development,
such as zoning, street plans, land subdivision, and the acquisition or sale of City
real estate, may be enacted only after the Council has received the
recommendations thereon of the City Planning Commission unless the
Commission fails to submit recommendations within the required time. The
Council may then act as it pleases on such legislation. This will tend to prevent
hasty and ill-advised legislation adversely affecting City development. It will
assure that the Council will receive the expert advice of the Commission whose
special function is the planning of City development.

2. The chief clerk of the Council is required to send to the City Planing Commission
any bill introduced dealing with the enumerated subject matters so that the
Commission will have immediate notice that a matter is pending before the
Council on which its recommendations are required.

Section 2-308
Pension and Retirement System.

When the Board of Pensions and Retirement shall have submitted to the Council its proposal for
a comprehensive, fair and actuarially sound pension and retirement system covering all officers
and employees of the City, the Council shall promptly consider it and act upon the setting up of
such a system. However, any system enacted shall not impair or diminish rights of officers and
employees under any pension and retirement systems in force at the time of the adoption of this
charter and as long as payments by the Commonwealth of Pennsylvania of funds from taxes paid
upon premiums by foreign casualty and fire insurance companies render it desirable, separate
systems shall be maintained for City policemen and for City firemen.

ANNOTATION

e Sources: No specific source.



e Purposes: Present municipal pension funds have been subjected to the criticism of not
being comprehensive and of not being actuarially sound. the Charter (Sections 6-600 and
6-601) requires a Board of Pensions and Retirement, created by it (Section 3-100), to
prepare a fair and actuarially sound pension and retirement system covering all City
employees. This section requires Council promptly to consider and act upon such a
system when it is submitted to it by the Board. Existing pension and retirement rights are
expressly preserved and special provision is made to protect and maintain police and
firemen's pension funds as long as the Commonwealth's contributions to them render it
desirable.

Section 2-309
Leases and Contracts for More Than One Year.

The Council may by ordinance authorize the leasing of real estate for more than one year and the
contracting for personal property to be supplied or for services to be rendered over a period of
more than one year without making appropriations therefor beyond the current year. Such leases
and contracts shall be valid and binding upon the City although no appropriations have been
made for the ensuing years during which the leases and contracts are to be operative; but it shall
be the duty of the Council to make subsequent appropriations from year to year to pay amounts
coming due under such leases and contracts. The obligation of the City under such leases and
contracts shall not be considered to be a part of the indebtedness of the City.

ANNOTATION

o Sources: Act of June 25, 1919, P.L. 581, Article XVII, Section 7.

e Purposes: This section continues comparable provisions of the Charter of 1919. It
permits the City to enter into long-range contracts which may be of advantage to it. See
Section 8-200(3).

CHAPTER 4
Councilmanic Inquiries and Investigations

Section 2-400
Inquiries and Investigations.

The Council shall have power by resolution to authorize inquiries and investigations to be
conducted by the entire body or by any of its committees in aid of its legislative powers and

functions.

ANNOTATION



e Sources: No specific source.

e Purposes: This section and the succeeding sections in Chapter 4 make explicit the power
of Council either as a body or by committee to conduct investigations and inquiries in the
aid of its legislative powers and functions. It enables Council to obtain information which
it may need in order to legislate.

Section 2-401
Power to Obtain Attendance of Witnesses and Production of Documents.

The Council shall have power to compel the attendance of witnesses and the production of
documents and other evidence at any meetings of the body or of any of its committees under the
procedure set forth in Article XVI, Section 8, of the Act of June 25, 1919, P. L. 581.

ANNOTATION

o Sources: Act of June 25, 1919, P.L. 581, Article XVI. Section 8.

o Purposes: This section retains with full force and effect the above section of the Charter
of 1919 for the purpose of preserving the power of the Council to subpoena witnesses,
documents, and other evidence. A new provision on the subject was not written into the
Charter because the enabling Act did not vest in the Charter Commission the power to
impose upon the courts the duty of enforcing subpoenas issued by the Council.

Section 2-402
Oaths of Witnesses.

The presiding officer of the Council or of any of its committees shall have power to administer
oaths to witnesses.

ANNOTATION

o Sources: United States Code, Title 2, Section 191.
e Purposes: The administration of oaths to witnesses appearing before the Council or its
committees is necessary to assure truthful testimony or else the risk of prosecution for

perjury.

Section 2-403
Employment of Personnel, Expenses and Cooperation of City Departments and
Agencies.



For the purpose of conducting inquiries and investigations the Council by resolution may
employ, or authorize the employment by its committees, and fix the compensation of counsel,
experts and employees and authorize such other expenditures as it deems necessary, but a limit
of the total cost shall be stated which shall not be exceeded except by vote of the Council
authorizing additional amounts. However, the Council or any of its committees may, with the
consent of the head of any department, board or commission of the City, utilize the services,
information, facilities and personnel of such department, board or commission.

ANNOTATION

e Sources: United States Code, Title 2, Section 196; Title 29, Section 194.

e Purposes: The employment of personnel by the Council for any of its committees
conducting inquiries and investigations is authorized for the regular staff of Council will
frequently be inadequate for this special work. Thus the Council will be able to engage
lawyers, accountants, scientists, and additional clerical help to meet the needs of any
particular investigation or inquiry. to prevent the incurring of unlimited costs, Council is
required to set a limit of the total expenditures to be made for any investigation or
inquiry. This limit may be increased from time to time by the Council. Personnel and
facilities of administrative agencies may be utilized, but only with the consent of the head
of the agency.

Section 2-404
Investigations to be Public.

All inquiries and investigations conducted by the Council or any of its committees shall be open
to the public, except when in the opinion of the investigating body executive sessions are
required.

ANNOTATION

e Sources: No specific source.

e Purposes: The right of the public to attend councilmanic inquiries and investigations is
fixed by this section. It could not be made an absolute right because some councilmanic
sessions must necessarily be executive.

Section 2-405
Rights of Witnesses and Others.

Any witness appearing before the Council or any of its committees may be represented by
counsel. Any person whose character shall have been impugned in the course of an inquiry or
investigation by the Council or by any committees shall be given the opportunity to appear with
or without counsel, to present evidence, to cross-examine any person who may have impugned



his character, and to call witnesses of his own, and the Council shall, upon application being
made, exercise its subpoena power to compel the attendance of such persons and witnesses.

ANNOTATION

e Sources: No specific source.

e Purposes: This section protects the rights of witnesses appearing at councilmanic
inquiries and investigations. It also affords an opportunity to be heard to persons whose
characters may have been impugned in the course of such inquiries and investigations. It
thus seeks to avoid some of the injustices which have in recent years resulted from
legislative inquiries and investigations elsewhere.

Section 2-406
Conduct of Proceedings.

The conduct of proceedings at councilmanic inquiries and investigations shall be subject to such
rules as the Council may prescribe.

ANNOTATION

e Sources: No specific source.
e Purposes: Council is empowered to prescribe rules of procedure to assure the orderly
and fair conduct of councilmanic inquiries and investigations.
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CHAPTER 1
Officers, Departments, Boards, Commissions and Other
Agencies

Section 3-100
Executive and Administrative Officers, Departments, Boards, Commissions and
Agencies Designated.

The executive and administrative work of the City shall be performed by:

a. The following elected or appointed officers:
Mayor;
Managing Director;
Director of Finance;
City Representative, who shall also serve as
= Director of Commerce;
City Controller;
City Treasurer;
Personnel Director.
b. The Mayor's Cabinet and a committee thereof to be known as the Administrative Board.
c. Other heads of departments as hereinafter in this chapter specified.
d. The following departments which are hereby created:
Law Department;
Department of Commerce;
Police Department;
Department of Public Health;
Fire Department;

O O O O

o O

O O O O O



.

Department of Streets;
Department of Recreation;
Department of Public Welfare;
Water Department;
Department of Public Property;
Department of Licenses and Inspections;
Department of Records;
Department of Collections;
Auditing Department;
Procurement Department.
The following independent boards and commissions, which, except for the Board of
Trustees of the Free Library of Philadelphia, are hereby created:
o City Planning Commission;
Commission on Human Relations;
Board of Trustees of the Free Library of Philadelphia;
Board of Pensions and Retirement;
Civil Service Commission.
The following departmental boards and commissions, which are either created or placed,
as the case may be, in the respective departments, as follows:

0O O O O 0O O O O O O

O O O O

In the Department of Commerce:

o Board of Trade and Conventions.
In the Department of Public Health:
Board of Health
Air Pollution Control Board

Board of Trustees of Philadelphia General Hospital
Board of Trustees of Philadelphia Hospital for Contagious Diseases.

O O O O

In the Department of Streets:
o Board of Surveyors.
In the Department of Recreation:
Fairmount Park Commission;
Board of Trustees of American Flag House and Betsy Ross Memorial;

Board of Trustees of Atwater Kent Museum;
Board of Trustees of Camp Happy.

O O O O

In the Department of Public Welfare:

o Board of Trustees of House of Correction;
o Board of Trustees of Home for the Indigent.



In the Department of Public Property:

o

Gas Commission;
Art Commission.

In the Department of Licenses and Inspections:

@)
@)

o

Zoning Board of Adjustment;
Board of building Standards
Board of License and Inspection Review.

In the Department of Collections:

o

o

Tax Review Board;
Sinking Fund Commission.

g. An advisory board in the Department of Recreation to be known as the Recreation
Coordination Board.
h. Such additional advisory boards as the Mayor may appoint.

ANNOTATION

e Sources: The Administrative Code of 1929, Act of April 9, 1929, P.L. 177, Article 11, as
amended.
e Purposes:

1.

The framework of the executive and administrative branch of the City
government is detailed in this section. It lists all the principal elected or appointed
officers, and all departments, boards and commissions. It makes provisions for a
Cabinet, a committee thereof known as the Administrative Board, and department
heads.

The elected City administrative officers are: a Mayor, of the strong-mayor type,
who is undoubtedly the City's most important officer; a City Controller,
traditionally an elected official in Pennsylvania, to audit expenditures of the City
government; and a City Treasurer, because of constitutional compulsion, whose
office is to become an appointive one when the Constitution and laws of the
Commonwealth permit ( Section 3-202 ).

The principal appointed officers include the Mayor's chief assistants: the
Managing Director, who will supervise the service departments; the Director of
Finance who will be the chief financial and budget officer; and the City
Representative who will be the Mayor's ceremonial representative and the City's
publicity chief. The Personnel Director, to be appointed by the Civil Service
Commission, will be the city's personnel officer.

Departments are established on the basis of functions to be performed.
Considerations prompting the departmentalization of functions are that functions
grouped together be related to each other; that neither too few nor too many
functions be placed in any one department; that the departments created embrace
all fundamental municipal activities; and that problems of particular concern such



as water, recreation, records and revenue collection, receive special attention
through the creation of departments to deal specifically with them.

5. All but five boards and commissions have been connected, for the purposes of
fiscal administration, with those departments to which their functions are most
closely related. Such boards and commissions are denominated departmental
boards and commissions. The five that constitute exceptions, denominated
independent boards and commissions, are boards whose activities are not closely
related to any particular department or are of such importance as to merit
independent status.

See Annotations to the following sections for the special relationships of the
following departments, boards and commissions:

Department of Public Health and

Boards of Trustees of City Hospitals - Sections 5-300, 5-303 ;
Department of Recreation and

Fairmount Park Commission - Sections 5-600, 5-602 ;

Board of Trustees of Camp Henry - Section 5-605 ;
Department of Public Welfare and

Board of Trustees of Welfare Institutions - Sections 5-700, 5-701.
See also Annotation to Section 8-403.

6. Only one advisory board, for the Department of Recreation, is expressly created,
but provision is made for additional such boards as the Mayor may appoint.

Section 3-101
Department Heads.

Each department shall have as its head an officer who is either personally or by a duly authorized
agent or employee of the department, and subject at all times to the provisions of this charter,
shall exercise the powers and perform the duties vested in and imposed upon the department.

The following officers shall be the heads of the departments following their respective titles:

o City Solicitor, of the Law Department;

e Director of Commerce, of the Department of Commerce;

e Police Commissioner, of the Police Department;

e Health Commissioner, of the Department of Public Health;

e Fire Commissioner, of the Fire Department;

e Street Commissioner, of the Department of Streets;

e Recreation Commissioner, of the Department of Recreation;

e Welfare Commissioner, of the Department of Recreation;

e Water Commissioner, of the Water Department;

o Commissioner of Public Property, of the Department of Public Property;



o Commissioner of Licenses and Inspections, of the Department of Licenses and
Inspections;

e Commissioner of Records, of the Department of Records;

e Revenue Commissioner, of the Department of Collections;

o City Controller, of the Auditing Department;

e Procurement Commissioner, of the Procurement Department.

ANNOTATION

e Sources: The Administrative Code of 1929, Act of April 9, 1929, P.L. 177, Section 206,
as amended.
e Purposes:
1. Each department is to have a head, and this section lists the heads of the various
departments.
2. The exercise of the powers and the performance of the duties of each department
are made the responsibility of the department head.

Section 3-102
The Mayor's Cabinet.

The Mayor's Cabinet shall consist of the mayor, the Managing Director, the Director of Finance,
the City Solicitor and the City Representative.

ANNOTATION

e Sources: Act of June 25, 1919, P.L. 581, Article II, Section 6(b).

e Purposes: The Mayor's Cabinet is small and compact in the interest of its effective
operations. All service departments are represented by the Managing Director, all finance
departments, except the City Treasurer and the Auditing Department, are represented by
the Director of Finance. The Mayor's legal advisor and the City Representative are
included since their aid will be necessary in shaping policy.

Section 3-103
Administrative Board.

The Administrative Board shall consist of the Mayor, who shall be chairman thereof, the
Managing Director, and the Director of Finance.

ANNOTATION

e Sources: The Administrative Code of 1929, Act of April 9, 1929, P.L. 177, Section 204.



e Purposes: The Administrative Board will determine the policy to govern administrative
details of the City government. Therefore, the chief administrative officers of the Mayor
who will be concerned with the effective, over all application of such policy, the
Managing Director and the Director of Finance, are made members of the Board.

Section 3-104
Officers of Boards and Commissions.

Except as expressly otherwise provided in this charter, each board and commission shall have a
chairman and may have a vice chairman. It shall also have a secretary and may have a treasurer
who need not be members and may be the same person.

ANNOTATION

e Sources: No specific source.

e Purposes: The effective functioning of boards and commissions requires that each have a
presiding officer and a secretary, and where he will serve a purpose a treasurer, but the
secretary and treasurer may be the same person.

CHAPTER 2
Election or Appointment

Section 3-200
Mayor.

At the municipal election in the year 1951 and in every fourth year thereafter, a Mayor shall be
elected.

ANNOTATION

e Sources: Act of June 25, 1919, P.L. 581, Article II, Section 2(a), as amended.
e Purposes: This section fixes the time of the Mayor's election.

Section 3-201
City Controller.

The City Controller shall be elected in the manner and at the times now or hereafter provided by
law.



ANNOTATION

e Sources: Act of June 25, 1919, P.L. 581, Article XII, Section 1.
e Purposes: The City Controller is retained as an elected officer to make him independent
of the officials whose expenditures he will audit.

Section 3-202
City Treasurer.

The City Treasurer shall be elected in the manner and at the times provided by law but if and
when the Constitution and laws of the Commonwealth of Pennsylvania permit, he shall be
appointed by the Director of Finance.

ANNOTATION

e Sources: Act of June 25, 1919, P.L. 581, Article XI, Section 1.

e Purposes: The City Treasurer is retained as an elected officer for the present. If the
Constitution is amended and the laws of the Commonwealth permit, the City Treasurer is
to be appointed by the Director of Finance because the Treasurer's functions are primarily
ministerial under the Charter. They are necessarily a part of the broader functions and
operations of the office of the Director of Finance and the City Treasurer should serve as
a part of the Director's organization.

Section 3-203
City Solicitor

The Mayor, with the advice and consent of a majority of all the members of the Council, shall
appoint the City Solicitor.

ANNOTATION

e Sources: Act of June 25, 1919, P.L. 581, Article XIII, Section 1.

e Purposes: The advice and consent of the Council to the appointment by the Mayor of the
City Solicitor are required because under the Charter the City Solicitor is to serve as legal
advisor to the Council as well as to the Mayor.

Section 3-204
Managing Director, Director of Finance and City Representative



The Mayor shall appoint the Managing Director, the Director of Finance and the City
Representative. The Director of Finance shall be appointed from among the three persons whose
names are submitted to the Mayor by the Finance Panel.

ANNOTATION

Sources: No specific source.

Purposes: Consistent with the theory of the strong-mayor form of government, the
Mayor is given the power to appoint his principal assistants without the advice and
consent of the Council. The Finance Director is to be appointed by the Mayor from
persons recommended by a Finance Panel because the major powers and duties vested in
the Director of Finance and the extreme importance of his office require that the office be
filled by a person of marked competence and experience. The Finance Panel device is
intended to help assure especially qualified appointments to this office.

Section 3-205
Personnel Director

The Civil Service Commission shall appoint the Personnel Director.

ANNOTATION

Sources: No specific source.

Purposes: The Civil Service Commission, rather than the Mayor, has been designated the
appointing power of the Personnel Director as a step towards assuring the complete
independence of the Personnel Director and the separation of the administration of the
civil service system from partisan political considerations and influences, direct or
indirect. This is an indispensable requirement of any true merit system of City
employment.

Section 3-206
Other Department Heads

With the approval of the Mayor:

a.

The Managing Director shall appoint the Police Commissioner, the Health
Commissioner, the Fire Commissioner, the Street Commissioner, the Recreation
Commissioner, the Welfare Commissioner, the Water Commissioner, the Commissioner
of Public Property, the Commissioner of Licenses and Inspections, and the Commissioner
of Records;

The Director of Finance shall appoint the Revenue Commissioner and the Procurement
Commissioner.



ANNOTATION

e Sources: No specific source.

e Purposes: Since the Managing Director and the Director of Finance are to be responsible
for the supervision and operation of the departments placed under them, they are given
the power to appoint, with the approval of the Mayor, the individuals who are to head
those departments. The Mayor has a voice in the appointment process because the
ultimate responsibility of the City administration is his.

Section 3-207
Members of Boards and Commissions

Except as expressly otherwise provided and subject to the limitations contained in this charter,
the Mayor shall appoint the members of all boards and commissions.

ANNOTATION

e Sources: The Administrative Code of 1929, Act of April 9, 1929, P.L. 177, Section 207,

as amended.
e Purposes: Consistent with the strong-mayor form of government plan, the Mayor will, as

a rule, appoint the members of all boards and commissions. Council's former
participation in the administrative process of government through its power to appoint
members of boards and commissions has been removed.

Section 3-208
Officers of Boards and Commissions

Except as expressly otherwise provided in this charter, the members of boards and commissions
shall elect their officers.

ANNOTATION
e Sources: No specific source.

e Purposes: As a general rule and except for financial administrative purposes, boards and
commissions are to be integral agencies and hence are to elect their own officers.

CHAPTER 3
Qualifications



Section 3-300
Mayor

The Mayor shall have been a resident of the City for at least three years preceding his election
and shall be at least twenty-five years of age at the time of his election.

ANNOTATION

e Sources: Act of June 25, 1919, P.L. 581, Article IV, Section 5.
e Purposes:
1. A minimum residence of three years is required so that the Mayor will have some
intimate knowledge and understanding of the City's problems and needs.
2. The qualifying age must be met as of the time of the election rather than the time
of nomination or taking office.

Section 3-301
Managing Director

The Managing Director shall have had such experience for at least five years as an executive
either in public service or private industry as shall qualify him for the duties of his office.

ANNOTATION

e Sources: No specific source.
e Purposes: These qualifications are prescribed because the Managing Director is to

supervise the service departments.

Section 3-302
Director of Finance

The Director of Finance shall have had such experience for at least five years as an executive or
the controller of a business, or as an expert in public finance as shall qualify him for the duties of

his office.
ANNOTATION

e Sources: No specific source.

e Purposes: These qualifications for the office of the Director of Finance seek a person
fully competent to fulfill the duties of the office. A controller or an executive of a
business, an expert on public finance such as a university professor teaching that subject
or a governmental budget and finance officer, would qualify for the office provided his
experience is adequate. It should be noted that two things are required by this and the



preceding section: activity in a specified field; such experience by virtue of that activity
as to qualify the individual for the office.

Section 3-303
City Representative

The City Representative shall have had at least five years' experience in public relations work,
and shall be an experienced public speaker.

ANNOTATION

e Sources: No specific source.

o Purposes: Since the City Representative is to perform the dual function of promoting the
City and representing the Mayor at public affairs, it is required that he have experience in
both public relations work and as a public speaker. It is to be noted that since he is also to
serve as the head of the Department of Commerce, Section 3-305 applies, and he is
required to be qualified in addition by experience and training for that office.

Section 3-304
City Solicitor

The City Solicitor shall be a lawyer admitted to practice before the Supreme Court of
Pennsylvania and shall have had at least five years' experience in active practice of the law.

ANNOTATION

e Sources: No specific source.

e Purposes: To qualify for the office of City Solicitor, a person must be a member of the
Bar of the Supreme Court of Pennsylvania and must have had five years' experience in
the active practice of law which includes private practice, practice as a government
attorney, or a combination of both. This is the minimum experience believed to be
necessary for the proper performance of the duties of the office.

Section 3-305
Other Officers and Employees

All other department heads and all deputies, superintendents and bureau or division chiefs and all
other employees not in civil service shall be persons especially qualified for their positions by
training and experience.



ANNOTATION

e Sources: No specific source.

e Purposes: Sections 3-301--3-304 specify qualifications for the principal appointive
officers of the executive branch of the City government. It was not deemed feasible to
specify particular qualifications for other appointive, non-civil service officers beyond
requiring that they meet a general standard of being especially qualified for their
positions by their training and experience.

Section 3-306
Citizenship and Residence

All officers and employees of the City shall be citizens of the United States. It shall not be
necessary for the Managing Director, the Director of Finance, the Personnel Director, any
appointed department head or any other employee not in the civil service to be a resident of the
City at the time of his appointment but residence in the City must be acquired within six months
thereafter. Appointed members of boards and commissions shall be residents of the City or of a
county of the Commonwealth of Pennsylvania adjacent to the City.

ANNOTATION

e Sources: No specific source.
e Purposes:

1. All officers and employees must be citizens of the United States.

2. Tt is not required that appointees to non-civil service positions be residents of the
City at the time of their appointment in order to permit the appointment of the
best qualified and most experienced persons that can be obtained. On the other
hand, an appointee, once he takes office, is required to become a resident of the
City within six months of his appointment.

3. All that is required in the case of members of boards and commissions is that they
be residents of the City or of a Pennsylvania county adjacent to the City. At the
present time, many members of boards and commissions performing important
City functions are not residents of the City. Nevertheless, they serve without
compensation, give of their time, and even of their money in helping to make the
City a better place in which to live. Examples may be found in the Fairmount Park
Commission and the Board of Trustees of the Free Library of Philadelphia. City
libraries and City museums have benefited from funds, books and objects of art
donated to them by Philadelphia suburbanites. Such benefits might well be lost to
the City if membership on boards and commissions were restricted to residents,
and therefore, that restriction was not imposed.

4. Residence qualifications of civil service employees are not covered by this section
but by the provisions of the civil service chapter. Section 7-401(u).



CHAPTER 4
Terms of Office

Section 3-400
Mayor.

The Mayor shall serve for a term of our years beginning on the first Monday of January
following his election. He shall not be eligible for election for more than two successive terms;
and he shall not during his term of office be a candidate for any other elective office whatsoever.
Should he announce his candidacy for any other office, he shall be automatically disqualified to
continue to serve as Mayor, and the office shall be deemed vacant.

ANNOTATION

e Sources: As to term of office, Act of June 25, 1919, P.L. 581, Article II, Section 2, as
amended.

e Purposes: While the Mayor is given the present four year term of office, two limitations
are imposed:

1. His successive terms by election are limited to two terms. He may be elected to
serve for a total of two terms of four years each when one follows the other. He
may not be elected for the next term following although if he is out of office
thereafter for a term or more he may again be elected as Mayor and re-elected for
a successive term. Should he fill a vacancy other than by election, he may still
serve in addition thereto, two successive terms of four years each by election.

2. The other limitation, of his office being vacated by his becoming a candidate for
another elective office, will prevent a Mayor from neglecting the duties of his
office as Mayor while he seeks election to another office. It will also tend to avoid
official decisions of a Mayor from being influenced by conflicting interests which
might arise if he were, while Mayor, a candidate for another public office. The
nomination for an office at a primary election or the Mayor's announcement at
any time that he is a candidate for another office will serve to vacate his office.

Section 3-401
City Controller

The term of the City Controller shall be that provided by law.
ANNOTATION

e Sources: Act of June 25, 1919, P.L. 581. Article XII, Section 1.



e Purposes: The term of the City Controller continues to be as present. See Annotation to
Section 3-201.

Section 3-402
City Treasurer

As long as he is an elective officer, the term of the City Treasurer shall be that provided by law.

ANNOTATION

e Sources: Act of June 25, 1919, P.L. 581. Article XI, Section 1.

e Purposes: Until the office of City Treasurer becomes an appointive one, his term
continues to be as at present. See Annotation to Section 3-202. When his office becomes
an appointive one, he will serve at the pleasure of the appointing power. See Section 3-
404.

Section 3-403
Managing Director

The term of office of the Managing Director shall be four years and shall coincide with the term
for which a Mayor is elected every four years as provided for in this charter.

ANNOTATION

e Sources: No specific source.

e Purposes: Two considerations were sought to be balanced in fixing a term of office for a
Managing Director: the importance of his position to the people of the City as the
supervisor of the service departments; the importance of his relationship to the Mayor as
the Mayor's personal assistant. The first consideration prompted the fixing of a definite
term of four years for the Managing Director. This will help to obtain an official of high
calibre and extensive experience because a measure of security of tenure of office is
offered. The other consideration prompted the requirement that the Managing Director's
term of office coincide with that of the Mayor who appoints him. Thus, in most instances,
a Mayor will have serving as a Managing Director one whom he appointed to office.
However, should a Mayor elected for a four year term not complete his term, his
successor would have a Managing Director who had been appointed by his predecessor.
This was necessary to assure to a Managing Director a minimum term of four years
unless he is sooner removed from office under conditions specified in Section 9-201.



Section 3-404
All Other Officers

Except as expressly otherwise provided in this charter, all appointed officers and all members
and all officers of boards and commissions shall serve at the pleasure of the appointing power
and until their successors are qualified.

ANNOTATION

e Sources: Constitution of the Commonwealth of Pennsylvania, Article VI, Section 4.

o Purposes: With certain exceptions (see Article IX, Chapter 2), every appointive officer
of the City serves at the pleasure of his appointing power and until his successor is
qualified. For, apart from Constitutional compulsion, the interests of good and
harmonious government generally require that an appointing power be able to remove an
appointee when any consideration arises requiring removal, provided the appointing
power bears the responsibility and remains accountable for his action.

CHAPTER S
Vacancies

Section 3-500
Mayor

An election to fill a vacancy for an unexpired term in the office of Mayor shall be held at the
next municipal or general election occurring more than thirty days after the vacancy occurs,
unless the vacancy occurs in the last year of the term, in which event a Mayor shall be chosen by
the Council by a majority vote of all its members. Until the vacancy is filled, or in case of the
Mayor's temporary disability, the President of the Council shall act as Mayor; and if the
President of the Council should resign or be unable to act, then the Chairman of the Finance
Committee of the Council shall act as Mayor.

ANNOTATION

e Sources: Act of June 25, 1919, P.L. 581, Article II, Section 4, as amended.

o Purposes: Present law is continued for two reasons: it presents no problem of any
urgency that needs correction; and should the method for filling a vacancy have been
changed, it would have been necessary for the voters to have passed separately upon the
proposed change at the time of the adoption of the Charter.



Section 3-501
City Controller and City Treasurer

Vacancies in the office of City Controller, or of City Treasurer until his office becomes an
appointive one, shall be filled in the manner provided by law.

ANNOTATION

e Sources: No specific source but see Act of June 25, 1919, P.L. 581. Article IV, Section
2.
o Purposes: This section continues existing law. See Annotation to Section 3-500.

Section 3-502
Appointive Offices

A vacancy in an appointive office for a term shall be filled by appointment for the balance of the
unexpired term. Such an appointment shall be made in the same manner as an original
appointment.

ANNOTATION

e Sources: No specific source.

e Purposes: Vacancies in appointive offices for a term are filled by appointment for the
balance of unexpired terms so as to preserve the system of staggered appointments where
they are required, and otherwise so as not to impose on a succeeding appointing power
hold-over appointees. Vacancies in appointive offices are to be filled in the same manner
as original appointments.

CHAPTER 6
Compensation

Section 3-600
The Mayor and Other Officers

Until the council shall otherwise ordain, annual salaries shall be payable in equal semi-monthly
installments as follows:

e Mayor, $25,000;
e Managing Director, $20,000;
e Director of Finance, $15,000;



o City Representative, $12,000;

e City Controller, $15,000;

e City Treasurer, $12,000;

o City Solicitor, $15,000;

e Personnel Director, $12,000;

e Police Commissioner, $13,000;

e Health Commissioner, $12,000;

e Fire Commissioner, $12,000;

e Street Commissioner, $12,000;

e Recreation Commissioner, $12,000;

e Welfare Commissioner, $12,000;

e Water Commissioner, $15,000;

e Commissioner of Public Public Property, $12,000;
e Commissioner of Licenses and Inspections, $12,000;
e Commissioner of Records, $12,000;

e Revenue Commissioner, $12,000;

e Procurement Commissioner, $12,000.

The compensation fixed by this charter for any officer shall be reduced by an amount equal to
any compensation which he receives in addition thereto for any services, rendered by virtue of
his office, to the City or to any other governmental agency.

ANNOTATION

e Sources: See the Administrative Code of 1929, Act of April 9, 1929, P.L. 177, Section
209, as amended.
o Purposes:

1. It was necessary to fix initially in the Charter the salaries of the principal officers
of the City government so that the budget adopted prior to the effective date of the
Charter could make provision for the compensation of officers who would have to
begin service before the Council under the new Charter had had an opportunity to
fix salaries and to make appropriations. It should be noted that the new Council is
empowered to vary the salaries fixed and the payroll periods, should it deem a
change desirable.

2. Since some City officers, notably the City Controller and the City Treasurer,
receive compensation for their services, by virtue of their offices, from other
agencies, and since the Charter salary scale increases their salaries, such
additional compensation is credited against salaries received from the City.

Section 3-601
Members of Boards and Commissions

Except as otherwise expressly provided in this charter, or as may later be provided by ordinance,
the members of all boards and commissions shall serve without compensation.



ANNOTATION

Sources: The Administrative Code of 1929, Act of April 9, 1929, P.L. 177, Section
210(c), as amended.

Purposes: The present policy of members of boards and commissions generally serving
without compensation is continued with an exception being made in the case of Civil
Service Commissioners. See Section 3-804. However, Council may ordain compensation
as it sees fit in the light of experience.

CHAPTER 7
Bureaus and Divisions; Deputies: Other Employees

Section 3-700
Bureaus and Divisions

The heads of the several departments and the several boards and commissions may from time to
time, subject to the approval of the Administrative Board, establish such bureaus or divisions in

their respective departments, boards and commissions as may be required for the proper conduct
of their work.

ANNOTATION

Sources: The Administrative Code of 1929, Act of April 9, 1929, P.L. 177, Section 212,
as amended.

Purposes: The creation of bureaus and divisions in departments, boards, and
commissions is left to the department heads and boards and commissions concerned,
rather than being fixed in the Charter, in order to permit flexibility and adaptation to
changing circumstances and conditions. The approval of the Administrative Board is
required so that over-all governmental considerations may enter into the picture and so
that some measure of control may be exercised over the number of bureaus and divisions
to be established. The creation of bureaus and divisions is thus made a function of the
administrative branch of the City government rather than of the Council.

Section 3-701
Deputies

The head of any department, the Managing Director, the Director of Finance, the City Treasurer,
and the Personnel Director shall have the power with the approval of his appointing officer or
commission, or if he is an elective officer, on his own responsibility, to appoint and fix the
compensation of a deputy or such number of deputies as the Administrative Board shall approve.



The deputies may be called assistants if the Administrative Board so determines. Deputies, in the
absence of the heads of their respective departments, or of the officers for whom they are
deputies, shall have the right to exercise all the powers and perform all the duties vested in and
imposed upon such department heads or officers, except the power to appoint officers or
employees, and may at any time exercise such of the powers and perform such of the duties of
the head of the department or officer as may be prescribed by such head or officer.

Whenever there shall be a vacancy in the office of the head of any department or any other office
to which this section applies, such deputy as shall be designated in writing by the appointing
power or in the case of an elective department head or officer, by the Mayor, shall exercise the
powers and perform the duties of the department head or officer until the vacancy is filled. With
the approval of the Mayor in writing, the Managing Director, the City Controller, the City
Treasurer, the City Solicitor, the Director of Finance, the Director of Commerce or the Personnel
Director, and with the approval of the Managing Director in writing, any other department head
may authorize any deputy to serve in his stead on any board or commission. ANNOTATION

e Sources: The Administrative Code of 1929, Act of April 9, 1929, P.L. 177, Section 213,
as amended.
o Purposes:

1. The designation of deputies and the determination of their compensation are made
an administrative rather than a legislative function because the problem is one
peculiarly within the concern, competence and experience of the administrative
branch of the government. The number of deputies appointed is made subject to
the approval of the Administrative Board so that the number will remain within
reason and within need. The compensation of deputies, while an administrative
decision, will be limited by the amount of money appropriated by the Council to a
department for salaries and other non-civil service officers and employees. All
such appropriations must be lump sum appropriations.

2. Deputiers are empowered to act in place of superior officers under appropriate
circumstances. Thus, whenever there is a vacancy in the office of a head of a
department, a deputy authorized to do so, may exercise the powers of that office,
pending the appointment of a new department head. This makes possible the
uninterrupted continuity of the work of the department, adequate supervision and
direction. Deputies are authorized to serve on boards and commissions for their
superior officers so that such officers will be free to attend to their many other
duties.

Section 3-702
Employment and Compensation of Bureau Chiefs and Other Employees

1. The Mayor, the Managing Director, the Director of Finance, the City Treasurer and the
Personnel Director, and the heads of the several departments and the several boards and
commissions shall appoint and fix the compensation of such secretaries, consultants,
experts, bureau or division chiefs, superintendents, assistant superintendents, assistant



chiefs, and other assistants and employees as may be required for the proper conduct of
the work of their respective offices, departments, boards or commissions. Unless
otherwise specifically provided in this charter, employees of a board or commission shall
be nominated by its chairman or president or by such other officer as may be designated
by the board or commission.

2. The number and compensation of all employees in the Law Department, and in the
offices of the Managing Director, the Director of Finance and the City Representative,
shall be subject to the approval of the Mayor; the number and compensation of all
employees in the office of the Personnel Director shall be subject to the approval of the
Civil Service Commission; the number and the compensation of all employees in all
departments under the supervision of the Managing Director and in their departmental
boards and commissions shall be subject to the approval of the Managing Director; and
the number and compensation of all employees in the Department of Collections, and its
departmental board and commission, and the Procurement Department shall be subject to
the approval of the Director of Finance.

3. Notwithstanding any other provisions of this chapter, the compensation of persons
presently employed by the City shall be according to the presently existing classification
and pay scale until civil service regulations are adopted as provided in this charter after
which all persons subject to the civil service regulations shall be employed and
compensated in accordance with such regulations.

4. The mayor shall furnish to the Cabinet and to the Administrative Board such clerical and
other assistance as may be necessary for the conduct of their work and the keeping of
their minutes.

ANNOTATION

e Sources: The Administrative Code of 1929, Act of April 9, 1929, P.L. 177, Section 214,
as amended.
o Purposes:

1. The number of employees to be appointed and their compensation are made a
matter of decision for the administrative and executive branch, rather than the
legislative branch, of the government. Appropriations will be made in lump sums
to the various departments, boards and commissions for personnel services. Each
agency will decide how many employees are to be appointed and what their
salaries shall be within the lump sum appropriation to it. The Council retains
legislative control to the extent of its power to appropriate the lump sums
requested. At budget hearings Council may and should require justification of the
amounts requested.

2. The compensation of employees in the civil service is to be fixed by the various
officers and department heads in accordance with the civil service pay scale and
job classification regulations. The pay scale and job classification of employees of
the City subject to civil service at the time the Charter takes effect are maintained
pending the adoption of new civil service regulations.



CHAPTER 8
Independent Boards and Commissions

Section 3-800
City Planning Commission

The City Planning Commission shall be composed of six appointed members and the Managing
Director, the Director of Finance and the City Representative. Of the appointed members, at least
five shall be persons who hold no other public office, position or employment of profit.

ANNOTATION

e Sources: Ordinance of the City of Philadelphia, December 21, 1942.

e Purposes: The composition of the City Planning Commission includes the Managing
Director because he is in charge of the service departments of the City concerned with
City capital improvements; the Director of Finance because the City Planning
Commission is responsible for preparing initially the capital program and capital budget;
and the City Representative because, as the City's promotional officer and Director of
Commerce, he is concerned with the growth and development of the City. Five private
citizens are included to assure adequate civic representation through persons who are
neither preoccupied nor connected with City functions as public officials.

Section 3-801
Commission on Human Relations

The Commission on Human Relations shall be composed of nine members.

ANNOTATION

e Sources: Ordinance of the City of Philadelphia, March 12, 1948.

o Purposes: The membership of the Commission on Human Relations is fixed at nine as
against five on its predecessor, the Fair Employment Practices Commission, because of
the additional duties and powers vested in the new Commission.

Section 3-802
Board of Trustees of the Free Library of Philadelphia

The Board of Trustees of the Free Library of Philadelphia shall be composed of twenty-two
voting members and the Recreation Commissioner. Eighteen members shall be life members of
the Board, vacancies among them being filled alternately by election by the Board and
appointment by the Mayor.



ANNOTATION

Sources: Ordinance of the City of Philadelphia, December 31, 1894.

Purposes: The number and method of appointment of the Board of Trustees of the Free
Library of Philadelphia are retained substantially as at present. The Recreation
Commissioner is a new member because the activities of the Free Library will be
concerned in part with phases of recreation..

Section 3-803
Board of Pensions and Retirement

The Board of Pensions and Retirement shall consist of the Director of Finance, who shall be its
chairman, the Managing Director, the City Controller, the City Solicitor, the Personnel Director
and four other persons who shall be elected to serve on the Board by the employees in the civil

service in such a manner as shall be determined by the Board.

Until the elected members shall have been chosen, a majority of the Board at the time being shall
constitute a quorum. Thereafter five members shall be a quorum.

ANNOTATION

Sources: No specific source.

Purposes: The composition of the Board of Pensions and Retirement consists of the
Director of Finance because the creation and management of pension and retirement
funds will present important financial problems; the Managing Director because, next to
the Mayor, he will supervise the greatest number of City employees who will be affected
by any pension and retirement system; the City Controller because he is the City's
auditor; the City Solicitor because of the intricate legal questions which will arise in
connection with pensions and retirement benefits; and the Personnel Director because of
his concern with personnel welfare. Four other members are to be elected by City
employees who will thus have a voice in the administration of the pension and retirement
system. A majority of the permanent members is constituted a quorum upon the creation
of the Board to permit it to begin to function as soon as possible pending the election of
employee representatives.

Section 3-804
Civil Service Commission

The Civil Service Commission shall be composed of three members appointed from among
persons whose names are submitted to the Mayor by the Civil Service Panel. Civil Service
Commissioners shall be in sympathy with the application of merit principles to public
employment. No member of the Commission shall be a member of any local, state or national



committee of a political party, or an officer or member of a committee or organization primarily
devoted to partisan political purposes, or shall hold or be a candidate for elective office.

Of the members first appointed, one shall be appointed for a term of two years, one for a term of
four years, and one for a term of six years. Thereafter, all appointments shall be for terms of six
years.

Unless and until the Council shall provide a higher rate of compensation, each member of the
Commission shall receive a fee of one hundred dollars for each meeting of the Commission
which he attends, but the total compensation payable to any member in any one year shall not be
more than $6,000.

The Commission shall meet at least once each month. All meetings shall be open to the public
unless the Commission shall otherwise direct.

ANNOTATION

e Sources: A Model State Civil Service Law. Section 4.
e Purposes:

1. Civil Service Commissioners are to be appointed from names suggested to the
Mayor by a Civil Service Panel in order to make certain that Commissioners meet
the qualifications specified in the Charter. These include the requirements that
they be in sympathy with the application of merit principles to public employment
and that in the exercise of their powers and fulfillment of their duties they be
independent of partisan politics.

2. This is one of the few instances where staggered terms are fixed because it is not a
function of the Civil Service Commission to effectuate the policies of any
particular Mayor's administration.

3. Substantial remuneration is provided for Civil Service Commissioners because
they will be required to devote considerable time to their duties even though they
are part-time City officers. Council may increase the compensation fixed by the
Charter but may not decrease it. This is another measure to safeguard the civil
service system.

4. The Commission is permitted to have executive sessions because the quasi-
judicial nature of its work will from time to time require that it be performed in
private. However, Section 7-201 gives employees the unqualified right to request
public hearings of their cases.

CHAPTER 9
Departmental Boards and Commissions



Section 3-900
Board of Trade and Conventions

The Board of Trade and Conventions shall be composed of seven appointed members and the
Director of Commerce, the Superintendent of Schools of the School District of Philadelphia, and
the Secretary of Commerce and the Superintendent of public Instruction of the Commonwealth
of Pennsylvania.

ANNOTATION

e Sources: Ordinance of the City of Philadelphia, December 22, 1932.

e Purposes: City and State Department of Commerce heads have been included on the
Board of Trade and Conventions because the work of the Board will be vitally concerned
with the commerce. The Board will also have important functions to perform in the realm
of public instruction and school representatives are included for this purpose.

Section 3-901
Board of Health

The Board of Health shall be composed of the Health Commissioner, who shall be president
thereof, and seven appointed members. Three members shall be physicians, one of them having a
degree of Doctor or Master of Public Health and one member shall be a dentist having a degree
of Doctor or Master of Public Health.

ANNOTATION

e Sources: Act of June 25, 1919, P.L. 581, Article VII, Section 4.

e Purposes: The development in recent years of a field of study in public health and the
academic degrees awarded to those pursuing such study prompted the requirement that at
least one of the physician members of the Board and the dentist member have such
degrees. A dentist has been included on the Board because of the importance to public
health of adequate dental facilities and care. Three members are required to be physicians
because public health involves the constant application of learning in the medical
sciences. Four members of the Board may be lay persons and persons whose skills and
training are important in the public health field, such as sanitary engineers, nurses, and
osteopaths. The Health Commissioner is made the Chairman of the Board because the
Board is attached to the Department of Public Health and the regulations promulgated by
the Board will be the regulations of the Department.

Section 3-902
Air Pollution Control Board



The Air Pollution Control Board shall be composed of seven appointed members and the Health
Commissioner. Of the appointed members, one shall be an experienced business executive, and
two shall be resident householders not connected with the activities hereafter enumerated. The
other four shall include one from each of the following fields of activity where he shall have at
least five years' active experience: the operation of plants containing high pressure boilers; the
management or operation of the business of mining or manufacturing of solid. liquid or gaseous
fuels, involving the theory and practice of fuel technology; the management or operation of
transportation facilities; and the practice of designing or installing power and industrial
equipment.

ANNOTATION

e Sources: Ordinance of the City of Philadelphia, June 25, 1948.

e Purposes: The composition of the Air Pollution Control Board is such as to assure
members competent to deal with the subject of air pollution control. The Health
Commissioner is a member because the Board is attached to the Department of Health.

Section 3-903
Boards of Trustees of City Institutions

The board of trustees of each of the City institutions listed in this section shall be composed of
six members appointed on a non-political basis, and the head of the Department with which it is
connected.

This applies to

e Board of Trustees of Philadelphia General Hospital

e Board of Trustees of Philadelphia Hospital for Contagious Diseases

e Board of Trustees of House of Correction

e Board of Trustees of Home for the Indigent

e Boards of Trustees of any additional institutions hereafter established, acquired or
operated by the City.

Of the members first appointed to any such board, three shall be appointed for terms of two years
and three for terms of four years. Thereafter all appointments shall be for terms of four years.

ANNOTATION

e Sources: The administrative Code of 1929, Act of April 9, 1929, P.L. 177, Section 401
as amended.
o Purposes:
1. No particular qualifications are required of appointees to boards of trustees of
City institutions but all appointments must be made on a non-political basis. It is



anticipated that citizens with a demonstrated interest in institutional welfare and
administration will be chosen and that they will be competent to fulfill their trust.
2. This section is drawn to cover not only the institutions named, but any new
institutions which may be hereafter operated by the City.
3. Staggered terms have been provided because sound institutional management
should be independent of changes in political administrations.

Section 3-904
Board of Surveyors

The Board of Surveyors shall be composed of a Chief Engineer and Surveyor, who shall be
president thereof, an Assistant Chief Engineer and Surveyor, and the Surveyors and Regulators
of the several survey districts of the City, all of them to be appointed by the Commissioner of
Streets. The Chief Engineer and Surveyor shall be at the time of his appointment a civil engineer
of at least five years' experience, and the Assistant Chief Engineer and Surveyor and the district
Surveyors and Regulators each shall have had at the time of their appointment at least five years'
experience in surveying and regulating.

ANNOTATION

e Sources: Ordinance of the City of Philadelphia, March 17, 1884 and December 31, 1919.

e Purposes: The Board of Surveyors is continued substantially as at present, except that
the various members are to be appointed by the Commissioner of Streets with whose
Department the Board is connected.

Section 3-905
Fairmount Park Commission

The Fairmount Park Commission shall consist of the Commissioners of Fairmount Park and shall
be constituted in accordance with the provisions of the Act of March 26, 1867, P.L. 547, as
amended. The Recreation Commissioner shall be a member of the Commission, ex officio.

ANNOTATION

o Sources: Act of March 26, 1867, P.L. 547, as amended.

e Purposes: The membership of the Fairmount Park Commission is continued as at present
except that the Recreation Commissioner is added as a member ex officio because the
Commission is connected with his Department and is concerned with recreational
facilities and activities.



Section 3-906
Board of Trustees of American Flag House and Betsy Ross Memorial

The Board of Trustees of the American Flag House and Betsy Ross Memorial shall be composed
of seven appointed members and the Recreation Commissioner.

ANNOTATION

e Sources: Ordinance of the City of Philadelphia, May 26, 1941.
o Purposes: The Recreation Commissioner is made a member of the Board of Trustees of
the American Flag House and Betsy Ross Memorial because the Board is connected with

his Department.

Section 3-907
Board of Trustees of Atwater Kent Museum

The Board of Trustees of the Atwater Kent Museum shall be constituted and its members shall
be appointed in accordance with the agreement under which the City accepted the Museum by
the ordinance of July 28, 1938.

ANNOTATION

e Sources: Ordinance of the City of Philadelphia, July 28, 1938.

e Purposes: The Board of Trustees of the Atwater Kent Museum is continued as at present
so0 as not to vary the terms of the agreement under which the City accepted the Museum
for under the terms of the agreement, any variation might result in the loss by the City of
the Museum.

Section 3-908
Board of Trustees of Camp Happy

The Board of Trustees of Camp Happy shall be composed of seven appointed members and the
Recreation Commissioner.

ANNOTATION

e Sources: The Administrative Code of 1929. Act of April 9, 1929, P.L. 177, Section 401

as amended.
o Purposes: The Recreation Commissioner is made a member of the Board of Trustees of

Camp Happy because it is connected with his Department.



Section 3-909
Gas Commission

The Gas Commission shall be consituted and appointed in accordance with the provisions of
such contract as may from time to time be in effect between the City and the operator of the City
gas works, or in the absence of a contract, in such manner as may be provided by ordinance.

ANNOTATION

e Sources: Ordinance of the City of Philadelphia, December 30, 1937.

o Purposes: The composition of the Gas Commission is not specified because it is
determined by the provisions of the contract in force from time to time between the City
and the operators of the City Gas Works. Should there not be such an agreement in force
at any time, Council is empowered to determine the composition of the Commission.

Section 3-910
Art Commission

The Art Commission shall be composed of eight appointed members and the Commissioner of
Public Property. Of the appointed members, one each shall be a painter, a sculptor, an architect, a
landscape architect, a member of the Fairmount Park Commission, and an experienced business
executive, and two shall be members of a faculty or governing body of a school of art or
architecture. In all matters within the jurisdiction of the Commission pertaining to work under
the special charge of any department of the City, the head of such department shall also for the
time being act as a member but shall have no vote.

ANNOTATION

o Sources: Act of June 25, 1919, P.L. 581, Article II, Section 11.

e Purposes: The Art Commission, formerly the Art Jury, is continued substantially as
heretofore, with the addition of a landscape architect. The Commissioner of Public
Property is made a member because the Commission is connected with his Department.
Since the Commission from time to time passes on projects within the realm of other
departments, the department head concerned is made a member at the time his project is
being considered.

Section 3-911
Zoning Board of Adjustment

The Zoning Board of Adjustment shall be composed of five appointed members and the
Commissioner of Licenses and Inspections.



ANNOTATION

e Sources: Ordinance of the City of Philadelphia, August 10, 1933.
e Purposes: The Commissioner of Licenses and Inspections has been added to the Zoning
Board because the Board is attached to his Department.

Section 3-912
Board of Building Standards

The Board of Building Standards shall be composed of four appointed members and the
Commissioner of Licenses and Inspections. The appointed members shall be men of recognized
standing and experience in design and construction, and shall include at least one architect and
one professional engineer, each registered under the laws of the Commonwealth of
Pennsylvania..

ANNOTATION

e Sources: Ordinance of the City of Philadelphia, May 9, 1949.

e Purposes: Persons experienced in the design and construction of buildings are required
to be members of the Board of Building Standard. The Commissioner of Licenses and
Inspections is made a member because the Board is connected with his Department.

Section 3-913
Board of License and Inspection Review

The Board of License and Inspection Review shall be composed of not less than three members,
and not more than six.

ANNOTATION

e Sources: No specific source.

e Purposes: The number of members constituting the Board of License and Inspection
Review is left flexible so that the membership may be increased as the volume of the
Board's cases grows.

Section 3-914
Tax Review Board

Until the Council shall by ordinance otherwise provide, the Tax Review Board shall consist of
the Director of Finance, the City Solicitor and the City Treasurer. If and when the Council shall



so ordain, the Board shall consist of not more than five members who shall receive such
compensation as the ordinance shall fix. One member shall be an accountant and one a lawyer.

ANNOTATION

Sources: No specific source.

Purposes: The Tax Review Board will consist originally of the Director of Finance, the
City Solicitor and the City Treasurer because it is anticipated that the Board will not have
a great volume of cases to review until Council defines the scope of matters that may be
appealed to it. When its volume of business increases, the Board will consist of up to five
members as the Council shall ordain. At that time an accountant and a lawyer will be
required to be members of the Board because the Board will be concerned with review of
tax cases and any one of the three members originally constituting the Board may be
replaced.

Section 3-915
Sinking Fund Commission

The Sinking Fund Commission shall consist of the Director of Finance, the City Controller and
an experienced banker or investment banker.

ANNOTATION

Sources: Ordinances of the City of Philadelphia, June 19, 1857, and May 9, 1857; Act of
June 25, 1919, P.L. 581, Article XIV, Section 1.

Purposes: The Director of Finance, the City Controller and an experienced banker or
investment banker constitute the Sinking Fund Commission because its functions include
the investment of moneys and the redemption or purchases of City Bonds. Section 6-208.

Section 3-916
Recreation Coordination Board

The Recreation Coordination Board shall be composed of the Recreation Commissioner and nine
appointed members of whom three shall be members of the Fairmount Park Commission and
three shall be members of the Board of Public Education of the School District of Philadelphia.

ANNOTATION

Sources: No specific source.

Purposes: One of the major problems which will confront the new Department of
Recreation will be that of coordinating recreational activities conducted by the City, the
Fairmount Park Commission and the Board of Public Education. Section 5-601.



Representatives of the Fairmount Park Commission and the Board of Public Education
are included to achieve the desired cooperation.

Section 3-917
Additional Advisory Boards

The Mayor may upon the request of the head of any department or of his own volition appoint a
board of seven citizens to act in an advisory capacity to such department regarding the
department's work or any specified phase of it.

ANNOTATION

e Sources: No specific source.

e Purposes: Except for the Recreation Coordination Board, no advisory boards are created
by the Charter. However, since it may be advisable in time to have such advisory boards,
provision is made for their appointment..

CHAPTER 10
Nominating Panels

Section 3-1000
Finance Panel

The Finance Panel shall consist of the President of the Philadelphia Clearing House Association,
the Chairman of the Philadelphia Chapter of the Pennsylvania Institute of Certified Public
Accountants, and the Dean of the Wharton School of Finance and Commerce of the University
of Pennsylvania who shall be chairman thereof.

ANNOTATION

e Sources: No specific source.

e Purposes: The Finance Panel, which is to recommend to the Mayor individuals from
among whom one is to be appointed as Director of Finance, is composed of
representatives of organizations concerned with and experienced and interested in the
operations to be supervised and conducted by the Director of Finance.

Section 3-1001
Civil Service Panel



The Civil Service Panel shall consist of the President of the University of Pennsylvania who
shall be chairman thereof, the President of Temple University, the President of the Philadelphia
Fellowship Commission, the Chairman of the Board of Trustees of the Bureau of Municipal
Research, the President of the Philadelphia Chamber of Commerce, the Business Manager of the
Central Labor Union of Philadelphia affiliated with the American Federation of Labor, and the
President of the Philadelphia Industrial Union Council affiliated with the Congress of Industrial
Organizations.

ANNOTATION

e Sources: No specific source.

e Purposes: The Civil Service Panel, which is to recommend to the Mayor individuals
from among whom three are to be appointed as Civil Service Commissioners, is
composed of representatives of organizations interested in and concerned with good
government and personnel and labor practices, and the attainment of a true merit system
of the City employment.

Section 3-1002
Substitution of Members

If any of the organizations whose head is designated as a member of a nominating panel ceases
to exist or if its head refuses to serve, the remaining members of the panel shall by a majority
vote replace the organization with another of a similar nature, and its head shall become a
member of t he panel. In the event of the illness, absence from the City or other disability of any
member at a time when nominations must be made, the vice president or other officer next in
rank, of the organization which the member represents, shall serve in his stead.

ANNOTATION

e Sources: No specific source.

o Purposes: Nominating panels are made self-perpetuating bodies to assure their
independence from domination and control of any particular City administration. Mere
temporary inability of a representative to serve is covered by the provision that the
official of his organization who is next in rank shall serve in his stead.

Section 3-1003
Procedure

When any position is to be filled, for which a panel is required to submit nominations to the
Mayor, the chairman of the panel shall convene it as soon as possible. The panel shall then
submit to the Mayor in writing the names of three qualified persons for each position to be filled.



The Mayor may return to the panel any list submitted to him and request additional lists until he
fills the position.

ANNOTATION

e Sources: No specific source.
o Purposes:

1. The chairman of each panel, who is named in the Charter, is to convene it so that
it may proceed to carry out the duty with which it is charged. Recommendations
must be submitted in writing so that they shall be a matter of record.

2. In order to achieve the objectives for which panels are created and at the same
time not to restrict the Mayor to the appointment of an individual who may be
undesirable to him, the Mayor is empowered to reject lists submitted to him by a
panel and to request as many additional lists as may be necessary until he is able
to fill the position. This will permit the Mayor to appoint someone with whom he
believes he will be able to work and at the same time assure that the person whom
he appoints is qualified for the job. Of course, the Mayor is responsible to the
voters if he rejects names submitted by a panel without a justifying reason.

END OF ARTICLE III.
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CHAPTER 1
The Mayor

Section 4-100
Chief Executive Officer.

The Mayor shall be the chief executive officer of the City. He shall be responsible for the
conduct of the executive and administrative work of the City and for law enforcement within its

boundaries.

ANNOTATION

e Sources: Act of June 25, 1919, P.L. 581, Article 11, Sections 1 and 6.
o Purposes: The cornerstone of the strong-mayor form of government is the vesting of
ultimate responsibility for the conduct of the executive and administrative work and law

enforcement in the Mayor.

Section 4-101
Finances.

The Mayor shall:

a. Communicate to the Council at least once a year a statement of the finances and general
conditions of the affairs of the City and also such information on financial matters as the

Council may from time to time request;



b. Submit to the Council not later than ninety days before the end of the fiscal year his
operating budget message and a proposed annual operating budget ordinance for the
ensuing fiscal year. In the operating budget message the Mayor shall furnish to the
Council the estimated surplus, or deficit, if any, of the current fiscal year and the
estimated actual receipts of the City from all sources for the ensuing fiscal year which
shall be available for meeting ordinary expenses and all other information pertinent to an
operating budget, shall state the known liabilities of every kind which must be met during
the year, and shall recommend appropriations included in the proposed annual operating
budget ordinance;

c. In connection with his submission of the operating budget, recommend to the Council
measures which he believes necessary to balance the budget;

d. At the same time that he submits to the Council the proposed operating budget for the
ensuing fiscal year, also submit to the Council the recommended capital program and the
recommended capital budget as received from the City Planning Commission to the
extent approved by the Mayor;

e. See to it that the City does not, except in case of unforeseeable emergency, incur a deficit
in any fiscal year.

ANNOTATION

e Sources: Act of June 25, 1919, P.L. 581, Article II, Section 6, Article XVII, Section 1.
e Purposes:

1. The Mayor, as the chief executive officer of the City, has the responsibility of
shaping and of controlling fiscal policies, subject to powers conferred upon the
Council. In discharging this responsibility, the Mayor must submit annually to the
Council a financial report of the City and an operating budget message together
with an operating budget ordinance. The content of the operating budget message
is intended to give a complete picture of the City's financial position,
retrospectively and prospectively. In connection with his operating budget, the
Mayor is required to take the initiative as to recommendations for balancing the
budget.

2. The Mayor is also required, as part of his fiscal duties, to submit annually a
capital program and capital budget. These will be prepared in the first instance by
the City Planning Commission, and will be submitted to the Mayor for
submission to Council. However, in submitting the capital program and capital
budget as recommended by the Commission, the Mayor is free to indicate the
extent to which they are approved by him. Thus final recommendations as to
capital fiscal policies are also made the Mayor's responsibility.

3. The Mayor has the general duty of preventing, except in cases of unforeseeable
emergencies, the incurring of deficits in any fiscal year. Periodic reports to him
through the Director of Finance will help him keep abreast of City financial
developments. Should he see that a deficit is being incurred, he is empowered to
require the various agencies of the government to reduce their expenditures to the
extent deemed necessary. See Section 8-102.



Section 4-102
Recommendations and Information.

The Mayor shall recommend by message in writing to the Council all such measures connected
with the affairs of the City, the protection and the improvement of its government and finances,
and the promotion of the welfare of its people as he shall deem desirable. He shall cause to be
published through the Procurement Department from time to time for the information of the
public, bulletins on the work of the City government.

ANNOTATION

e Sources: Act of June 25, 1919, P.L. 581, Article II, Section 6; the Administrative Code
of 1929, Act of April 9, 1929, P.L. 177, Section 701, as amended.
o Purposes:

1. The Mayor is empowered to initiate the consideration of legislation by the
Council through the submission to the Council of messages recommending
legislative measures in all fields of concern to the City government. This is an
essential attribute of a chief executive under a strong-mayor form of government.

2. The Mayor is required to keep the public advised on the operation of the City
government so that its citizens will be currently informed of the manner in which
the chief executive is discharging his duties.

Section 4-103
Legislative Functions.

The Mayor shall have the power to call special meetings of the Council when required by public
necessity, and to approve or disapprove ordinances in whole or in part as provided in the article
on the Council.

ANNOTATION

e Sources: Act of June 25, 1919, P.L. 581, Article II, Section 6.
e Purposes:
1. The Mayor is empowered to require Council to meet in special sessions to act
upon legislation required by public necessity so that any adjournment or recess of
Council cannot serve as an excuse for a failure of legislative action.
2. The Mayor's veto power over legislation is a traditional attribute of the chief
executive.

Section 4-104
Cabinet Meetings.



The Mayor shall call his Cabinet together periodically for the purpose of receiving reports on the
condition of the City and making plans for the better administration of its government and for the
progress of the City.

ANNOTATION

e Sources: Act of June 25, 1919, P.L. 581, Article II, Section 6.

e Purposes: The Mayor is empowered to convene his Cabinet for the review and planning
of governmental measures and operations. No particular time for cabinet meetings is
fixed because meetings at fixed periods might be unnecessary and burdensome.

Section 4-105
Promotion of the City.

It shall be the duty of the Mayor to exercise the powers of his office and to encourage among all
the executive officers in the City the use of their official powers, to promote and improve the
government of the City, to encourage the commercial and industrial growth of the City and of the
Port of Philadelphia, and to promote and develop the prosperity and social well-being of its
people.

ANNOTATION

e Sources: No specific source.

o Purposes: The Mayor is charged specifically with the duty of directing the efforts of the
City government towards making the City a better place for its inhabitants. This
envisages measures for commercial, industrial, economic and social well-being and
development.

Section 4-106
Information and Complaints.

The Mayor shall establish an agency in his office for receiving and answering all requests for
information about the City or its government. Such agency shall also receive and investigate
complaints concerning the operation of the City government.

ANNOTATION

e Sources: New York City Charter, 1938, Chapter 34.
o Purposes:
1. Information about the City and its government should be readily available to
citizens. To accomplish this, the Mayor is required to establish a public
information center in his office.



2. The information agency is also to serve as the investigating arm of the executive
branch. Its function is limited to investigations of the operation of the City
government. However, the scope of such inquiries may encompass such matters
as poor municipal services, corruption of City officials, and misapplication of
City funds or property.

CHAPTER 2
City Representative

Section 4-200
Ceremonial Representative.

Subject to the direction of the Mayor, the City Representative shall be the ceremonial
representative of the City and especially of the Mayor.

ANNOTATION

e Sources: No specific source.

e Purposes: The office of ceremonial representative is created to relieve a busy Mayor
from the necessity of attending those public civic and social functions to which a Mayor
is customarily invited. It will thus enable the Mayor to devote his time primarily to the
operations of the City government. However, the Mayor will decide the extent to which
the City Representative shall be his alter ego at public functions.

Section 4-201
Publicity.

The City Representative shall use his best efforts to give wide publicity to any items of interest
reflecting the accomplishments of the City and its inhabitants, and the growth and development
of its commerce and industry. He shall cause to be prepared for the Mayor any bulletins to be
issued for the information of the public.

ANNOTATION

e Sources: No specific source.

o Purposes: The City Representative is required to publicize the City in order to attract
commerce, industry, conventions, visitors and new residents to the City. This coincides
with his duties as Director of Commerce. Section 4-500. Since his activities are in the
realm of public information, the City Representative will prepare public information
bulletins for the Mayor.



CHAPTER 3
Administrative Board

Section 4-300
Powers and Duties.

1. The Administrative Board shall approve or disapprove:

a.

b.

All rules prescribed by departments, boards and commissions for their internal
government;

Those parts of the civil service regulations which deal with the position
classification plan, pay plan, hours of work, holidays, and vacation and sick leave;
The establishment of bureaus and divisions by departments, boards and
commissions and the number of deputies in the several offices and departments;
The payment of extra compensation for extra services to employees of
departments, boards and commissions not in the civil service, all approvals to be
certified to the City Controller prior to the rendering of such services;

The transfer of inspection duties from any department, board or commission to
the Department of Licenses and Inspections;

Requests for the disposal of City records which are not needed for the current or
anticipated future operations of any department, board or commission, and which
date back a period of more than four years.

2. The Administrative Board shall determine from time to time:

a.
b.

The hours when offices of the City government shall open and close;

By what officers of the City in addition to those of whom fidelity bonds are
required by this charter, and by what members of boards and commissions, and by
what employees of the City fidelity bonds shall be given and in what amounts;
Whether and within or above what limits the Procurement Department shall
procure insurance covering liability of the City and its officers and employees;
The number and type of automobiles and other vehicles to be purchased by the
Procurement Department, acting either on its own behalf or as purchasing agent
for any other department, board or commission;

Above what limit proposals for the purchase of equipment, material or supplies
must be submitted by the Procurement Department to the Director of Finance for
approval.

3. The Administrative Board shall make and promulgate rules governing:

a.
b.

The expenses for which officers and employees may be reimbursed,
The use of City automobiles by officers and employees.

4. The Administrative Board shall from time to time investigate duplication of work of the
several departments, boards and commissions, the efficiency of the organization and
administration thereof, and the better coordination of the activities of such departments,
boards and commissions.



ANNOTATION

e Sources: The Administrative Code of 1929, Act of April 9, 1929, P.L. 177, Section 709,
as amended.
o Purposes:

I.

10.

11

12.

The Administrative Board is generally responsible for the determination of
uniform policies to govern the myriad of administrative details of government. Its
purpose is to promote efficiency and economy at this level of government.

Rules for the internal government of the various agencies are passed upon by the
Administrative Board so that they will be uniform and in conformity with general
administrative policy.

The Board is to pass upon phases of the civil service regulations which involve
the expenditure of moneys so that the regulations will be financially realistic and
in conformity with City fiscal policies.

The Board approves or disapproves the internal organization of departments,
boards and commissions so that there will not be more bureaus, divisions and
deputies than are necessary, and so that such as are authorized will fit into the
established scheme of City government.

The approval or disapproval of the payment of extra compensation for extra
services of employees not subject to civil service is required to make certain that
the work for which extra compensation is to be paid is necessary and will be
accomplished. A further check here is the requirement that all approvals shall be
certified to the City Controller before extra services are rendered.

The Board is to approve the transfer of inspection duties to the Department of
Licenses and Inspections so that this transfer will take place in an orderly manner
and only after the Department of Licenses and Inspections is adequately staffed to
handle them.

The Board is required to pass upon requests for the disposal of City records
because it will be in a position to know which records are no longer needed from
the point of view of over-all City operations.

The Board will determine when City offices are to be opened and closed so that
policy in this respect will be as far as is possible uniform and related to the needs
of the public and the City.

The Board will determine when fidelity bonds are required other than in the
instances specified in the Charter and in what amounts they shall be so that policy
in this respect may be uniform and determined on the basis of an over-all view of
the need of protecting the City.

The Board will decide when liability insurance shall be procured so that it shall
not be procured unnecessarily or in too large amounts.

. The Board will determine how many and what kind of vehicles are to be procured

for the City and will make rules governing the use of City automobiles so that
economies may be achieved both in their acquisition and operation.

The Board is given discretion to determine above what limit proposals for
purchases shall require the approval of the Director of Finance so that policy in
this respect may remain flexible and be determined by the status of City finances
and by general economic conditions.



13. The Board is to determine by rule the kind of expenditures for which officers and
employees shall be reimbursed so that policy in this respect may be uniform and
sound from the point of view of the expenditure of City funds.

14. The Board is charged with the general duty of preventing the duplication of work
of the various agencies of the City government and of promoting of efficiency in
such work and the improved coordination of the activities of the City agencies.
The faithful performance of this duty should effect important economies.

15. Thus, while the shaping and development of broad City governmental policies
remain a function of the Mayor and his Cabinet, the responsibility for controlling
and regulating the many administrative details of City government is vested in a
small compact Board which by virtue of its membership will be particularly
qualified to discharge that responsibility.

CHAPTER 4
LAW DEPARTMENT

Section 4-400
Functions.

The Law Department shall have the power and its duty shall be to perform the following
functions:

a. Legal Advice. It shall furnish legal advice to the Mayor, to the Council and to all
officers, departments, boards and commissions concerning any matter or thing arising in
connection with the exercise of their official powers or performance of their official
duties and except as otherwise expressly provided, shall supervise, direct and control all
of the law work of the City.

b. Litigation. The Department shall collect by suit or otherwise all debts, taxes and
accounts due the City which shall be placed with it for collection by any officer,
department, board or commission, and it shall represent the City and every officer,
department, board or commission in all litigation. It shall keep a proper docket, or
dockets, duly indexed, in which it shall make and preserve memoranda of all such claims,
showing whether they are in litigation and their nature and status.

c. Contracts and Bonds. The Department shall prepare or approve all contracts, bonds and
other instruments in writing in which the City is concerned, and shall approve all surety
bonds required to be given for the protection of the City. It shall keep a proper registry of
all such contracts, bonds and instruments.

d. Investigation and Law Enforcement. With the approval of the Mayor, the Department
shall investigate any violation or alleged violation within the City of the statutes of the
Commonwealth of Pennsylvania or the ordinances of the City which may come to its
notice, and shall take such steps and adopt such means as may be reasonably necessary to
enforce within the City such statutes and ordinances.



e. Drafting and Codification of Ordinances. Upon request of the Council or of any
councilman, or of the Mayor, the Department shall prepare or assist in preparing any
ordinance for introduction into the Council, and within two years after the effective date
of this charter, it shall prepare and submit to the Council for its consideration, a
comprehensive revision and codification of all the general ordinances of the City which
are still in effect.

ANNOTATION

o Sources: Act of June 25, 1919, P.L. 581, Article XIII, Sections 3 and 4; the
Administrative Code of 1929, Act of April 9, 1929, P.L. 177, Article IX, as amended.
e Purposes:

1.

The Law Department is to be the legal advisor of the Mayor, the Council and all
the agencies of the City government. Its work will be primarily concerned with
civil rather than criminal aspects of law enforcement. It will thus handle all City
litigation. It will prepare and approve for legal sufficiency all City contracts and
bonds. It will assist the Council, the Mayor and City agencies in the preparation of
ordinances for introduction into Council.

To the extent that the Mayor approves, the Law Department is empowered to
investigate violations within the City of State laws or City ordinances and to take
reasonably necessary steps to bring about the enforcement of such statutes or
ordinances. This section is not intended to transfer to the Law Department the
traditional prosecuting powers of the office of the District Attorney, but it does
empower the Law Department, short of exercising such powers, to act in the law
enforcement field.

The Law Department is charged with the specific duty of preparing for
submission to the Council a comprehensive revision and codification of all the
general ordinances of the City which are still in effect. See Annotation to Section
2-304.

Section 4-401
Access to Records.

The City Solicitor shall have the right of access at all times to the records of any officer,
department, board or commission of the City.

ANNOTATION

e Sources: The Administrative Code of 1929, Act of April 9, 1929, P.L. 177, Section 908.
o Purposes: This section is necessary to enable the City Solicitor to perform the duties of
his office



CHAPTER §

Department of Commerce and Its Departmental Board

Section 4-500
Functions.

The Department of Commerce shall have the power and its duty shall be to perform the
following functions:

a.

Promotion of Commerce, Industry and the Port of Philadelphia. It shall promote and
develop the City's commerce and industry and encourage the increased use of the Port
and airports of Philadelphia and to this end shall make recommendations for the
coordination of activities of departments, boards and commissions of the City.

Wharf, Dock and Harbor Facilities. The Department shall itself, or by contract,
maintain, improve, repair and operate City wharf, dock and harbor facilities; when
authorized by the Council, acquire, design and construct additional such facilities; and
conduct necessary harbor cleaning, deepening, dredging and ice-breaking operations and
maintain and operate equipment for such purposes. The Department may grant leases and
licenses for the use of City wharf, dock and harbor facilities.

Airport Facilities. The Department shall itself, or by contract, maintain, improve, repair,
and operate City airport facilities and equipment and when authorized by the Council
acquire, design and construct additional such facilities. The Department may grant leases
and licenses for use of City airport facilities.

ANNOTATION

Sources: Act of June 25, 1919, P.L. 581, Article VI, Section 3, as amended, Article IX.
Purposes:

1. A new Department of Commerce is established to foster and promote the
commercial and industrial growth of the City and of the Port of Philadelphia.

2. City wharf, dock, harbor and airport facilities are to be managed by the
Department of Commerce because of their relationship to the flow of commerce
from and to the City. The utilities were formerly managed by the Department of
Wharves, Docks and Ferries and the Department of Public Works.

3. The general powers and duties of the Department of Commerce relating to wharf,
dock and harbor and airport facilities include the maintenance, improvement,
repair and operation of such facilities. The Department may itself perform these
functions or enter into contracts for their performance. The Department is
specifically authorized to grant leases and licenses for the use or operation of
commerce facilities. Thus the Department will be able to provide food at City
airports by restaurant concession contracts; grant licenses for loading or unloading
at City docks; and license the use by commercial airlines of City airport facilities.
Expansion of facilities may be undertaken only upon the authorization of Council
since it would involve, as a rule, substantial expenditures.



Section 4-501
Rates and Charges.

The Department of Commerce shall fix rates and charges for the use of City wharf, dock and
harbor, and airport facilities as authorized by ordinance. The accounts for each such facility shall
contain proportionate charges for all services performed for it by officers, departments, boards or
commissions as well as proportionate credits for all services rendered.

ANNOTATION

e Sources: No specific source.

e Purposes: The Department of Commerce may fix rates and charges for use of its
facilities in accordance with whatever general policy Council establishes by ordinance.
Recoupment of costs is not required because inter-city competition in attracting
commerce may necessitate the furnishing of services and facilities at an operating loss.
Cf. Section 5-801. The keeping of separate rat